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Abstract

This paper discusses the principles of corporate penal sanction, and the
tmplementation of social justice in environmental corporate penal sanctions based on Islanic
legal principles. This research is to analysis normative juridical with a statute, conceptual and
philosophical approaches. Sources of legal materials include: primary and secondary legal
materials obtained by using literature studies. The analysis technique uses prescriptive
analysis with logic and legal reasoning. The results showed that, the principles of corporate
punishment in environmental aspects based on Islamic law, aims to: (1) prevent corporations
from  repeating their actions, (2) prevent other corporations from participating in
environmental pollution, and (3) control corporations that have polluted the environment. The
manifestation of social justice based on the principles of Islamic law in corporate punishment
Sor environmental crimes must contain the values of corporate culture and community
development. This is in accordance with the principle of benefit in Islamic Criminal Law in
paying attention to victins of crime.

Keywords: Corporation; Criminalization; Environment; Islamic Law Principles; Social
Justice

Abstrak

Paper ini membahas  tentang hakikat pemidanaan korporasi dalam  aspek
lingkungan hidup perspektif hukum islam, dan perwujndan keadilan sosial dalam
pemidanaan korporasi lingkungan bidup yang berlandaskan asas hukum Islam. Jenis
penelitian ini adalah yuridis normatif dengan pendekatan perundang-undangan, konseptual
dan filosofis. Sumber baban hukum meliputi: baban hukum primer, dan sekunder yang
diperoleh dengan menggunakan studi kepustakaan. Tehnik analisis menggunakan analisis
preskriptif dengan logika dan penalaran hukum. Hasil penelitian menunjukkan babwa,
hakikat pemidanaan korporasi dalam aspek lingkungan hidup berbasis pada Hukum
Istam, bertujuan untuk : (1) mencegah korporasi agar tidak mengulangi perbuatannnya, (2)
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mencegah forporasi lain agar tidak ikut melakukan pencemaran lingkungan hidup, serta
(3) untuk membina korporasi yang telah melakukan pencemaran lingkungan. Perwujudan
social justice yang berlandaskan asas Hukum Islam dalam pemidanaan korporasi pada
kejahatan lingkungan bidup, harus mengandung nilai budaya korporasi (corporate culture)
dan pembangunan masyarakat (community development). Hal ini sesuai dengan asas
kemaslabatan dalam Hukum Pidana Islam dalam memperhatikan korban kejabatan.

Kata Kunci: Asas Hukum Islam; Keadilan Sosial; Korporasiy Lingkungan Hidup;

Pemidanaan;

Introduction

Business activities carried out by corporations have three primary responsibilities to
their stakeholders such as legal, economic, and social responsibility. Legal responsibility
relates to the corporation's efforts to comply with the prevailing regulations. Related to
corporate efforts as an economic responsibility to produce and market products and
achieve maximum profit for the benefit of sharcholders (creditors and financiers of
capital). Social responsibility relates to corporate efforts to manage, anticipate, and
overcome and neutralize negative impacts on the environment and society that may arise
from corporate business activities. (Sonata, 2014).

The three primary responsibilities should be carried out by the corporation
simultaneously. They should not cancel each other out. However, in reality, it is not
uncommon for corporations to ignore their legal and social responsibilities for the sake of
tulfilling their economic responsibilities to shareholders. Based on pursuing the maximum
profit, corporations destroy the environment. The environmental damage that corporations
ignore in carrying out their business activities can undoubtedly have a negative impact on
human survival. Damage to the environment, especially public and social facilities, causes
environmental quality to decline, causing various diseases that almost affect all parts of
Indonesia (Tarigan, 2019).

The environment should support good economic improvement to support life that
functions as a place for the network of life. Every economic development carried out needs
to pay attention to the impact on the environment to not paralyze this life. The economy is
a subsystem of the environment. This subsystem does not mean that economic growth will
be neglected. Economic growth is indeed being considered to have concern and contribute
to the community's quality of life and the environment to improve the community's welfare

so that unemployment and poverty begin to be overcome (Nurjanah & Nurnisya, 2019).
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Corporate economic activities that do not pay attention to the condition of the
community and ignore environmental aspects make the company's relationship with the
community environment a complement or sufferer object for the company. Such about
water Indonesia is one of the countries that is wasteful of laws, directly proportional to the
wasteful attitude of its people in using water (Suntana, 2021). Finally, the community's
existence becomes marginalized so that conflicts arise that can interfere with running the
company's activities (Retnaningsih, 2015). Corporations that do not catry out their social
and environmental responsibilities, resulting in polluting and causing environmental
damage from activities that can directly or indirectly endanger human life and life, the
corporation may be subject to sanctions based on the provisions of the applicable laws and
regulations (Marthin et al., 2017).

Positive Law in Indonesia has regulated crimes against the environment in Law No.
32 of 2009 concerning Environmental Protection and Management. Provisions regarding
environmental crimes as listed and regulated in Articles Article 97 to Article 120 clearly and
unequivocally stipulate that environmental crimes are criminal acts (RI, 2009).

Criminal Law in Indonesia has experienced a paradigm shift from what initially only
stipulates people/individuals as legal subjects (Natuutlijke persoon) to now includes
corporations as legal subjects (Rechts persoon) that can be held criminally responsible. The
Law on Environmental Protection and Management regulates various prohibitions that
should not be violated, either by individuals or corporations as legal subjects within the
scope of environmental Law (Tarigan, 2019).

Article 1 number 32 of the Law on Environmental Protection and Management
defines every person as an individual or a business entity, whether it is not a legal entity or a
legal entity. The basis of justification for placing corporations as a subject of Criminal Law
in the Environmental Protection and Management Law is the basis of an integralist
philosophy, that everything can be measured based on harmony, and harmony and balance
between one's interests and social interests (Akrial & Susanti, 2017).

Environmental crimes committed by corporations can be classified as white-collar
crimes, and this is a crime or crime related to the organization or of an organizational
nature. In addition, corporate crime is also a complex crime and has an economic

dimension in its modus operandi (Qur & Mardiya, 2018).
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The corporate punishment policy in the Law on Environmental Protection and
Management still relies on financial sanctions, and the immediate punishment is a fine.
However, the imposition of fines still causes problems because it has not touched the
community's losses due to environmental pollution, which should be life support. As in
reverse, where criminal sanctions are subsidiary sanctions because they prioritize
administrative sanctions, if these sanctions are not successful, then criminal sanctions will
be applied (Amarini, 2016).

Corporate punishment in the environmental aspect has not yet led to the realization
of social justice based on the principles of Islamic Law. However, the lack of attention to
local communities as victims of crimes against the environment is committed by
corporations. If the community as a victim already considers the corporation to ignore the
environment and social aspects and even have a negative impact on the corporate activities,
this condition will cause social turmoil or community resistance (Marthin et al., 2017). The
approach to the principles of Islamic Law is intended so that the realization of social justice
in corporate punishment in the environmental aspect is comprehensive, considering that
Islamic Law is also recognized as one of the sources of Law in the state of Pancasila law.
Therefore, the problem in this research is: how is the realization of social justice based on
the principles of Islamic Law in corporate punishment in environmental aspects for the
future.

Corporate punishment in the environmental aspect has developed along with the
attention to the community's interests as victims who have suffered losses due to
environmental pollution. Corporate punishment has led several researchers to discuss
corporate punishment in environmental aspects. The case of the Montara oil well leak in
the Timor Sea states that the punishment for corporations has not been effective in
tackling pollution and or environmental destruction cases, then formulates a systematic and
integrated criminal policy effort so that criminal sanctions become effective (Amarini,
2016). The effectiveness is in line with the example of the waste pollution case in the
Surabaya District Court Decision Number: 3628/Pid.B/2011/Pn.Sby. In this decision, the
defendant represents a company that has been legally proven to be dumping industrial
waste into the environment without a permit, causing river pollution. The panel of judges
sentenced the defendant to imprisonment for eight (8) months and a fine of Rp.

10,000,000 (ten million rupiahs), provided that if the fine is not paid, it must be replaced
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with a prison term of two (2) months (Pakpahan, 2020). Thus, from the examples of these
cases, carrying out such punishments is deemed less effective because this research does
not use a social justice approach based on the principles of Islamic Law in the concept of
corporate punishment in environmental aspects.

This research is expected to accommodate the interests and rights of the
community as victims of environmental crimes committed by corporations by formulating
futuristic aspects as the embodiment of social justice based on the principles of Islamic

Law in corporate punishment in environmental aspects.

Research Method

This research is qualitative. The data was obtained in secondary data derived from a
literature review of legal materials such as legislation, journals, articles, jurisprudence. The
research approach is carried out through narrative-descriptive studies and grounded theory
regarding the realization of social justice against corporate punishment in environmental
aspects based on the principles of Islamic Law. The procedures used are restoring or
retelling corporate criminal events in Islamic Law related to environmental aspects.
Grounded theory is based on a systematic procedural approach that utilizes selective
coding, consequences, causality, and others on the phenomenon of corporate punishment
in environmental aspects to develop a new model of punishment in a specific theory. In
line with (Gilalom, 2017) and (Sonata, 2014), the data obtained through the literature study
were analyzed qualitatively. The typology of research used is included in the typology of
normative Law (juridical normative), which includes principles, systematics, and levels of
legal synchronization. The analysis of this research is based on the chronology of legal

events through in-depth observations, especially in terms of literature review.

Discussion
1. The Nature of Corporate Criminalization in Environmental Aspects in the
Perspective of Islamic Law
Islamic Law is a set of rules or norms whose source comes from Allah S.W.T and
Prophet Muhammad S.A.W to regulate human behavior in living social life (Marzuki,
1994). In a more straightforward sentence, Islamic Law can also be defined as a rule or law

that originates from the teachings of the Islamic religion, containing all the provisions of
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Allah's commands that must be obeyed (obeyed) by a Muslim (Latupono et al., 2017).
Islamic Law or Shari'ah is an order based on the revelation of Allah S.W.T for all humans
brought by the Prophet Muhammad S.A.W relating to beliefs and binding regulations on
the behavior of all adherents of the Islamic religion. However, Figh law is more dynamic
and flexible in its application (Wasik, 2016).

The fundamental interests of human life are the main goals always maintained by
Islamic Law or called Maqashid Al-Shari'ah. The essence of Maqashid Shari'ah is to achieve
maslahah and avoid mafsadah. Maslahah is divided into four groups: those relating to the
establishment of the ummah, the matters relating to the ummah in general, both individuals
and groups, which are seen from the elements of avoiding damage and the realization of
needs and which are effects or behavior.

The existence of Magashid Syari'ah embodies safety and benefit in the world and
the hereafter in a balanced way (Fad, 2019). The basic principles of Maqashid Al-Shari'ah:
maintaining religion (hifdz ad-din), preserving the soul (hifdz an-nafs), maintaining reason
(hifdz al-aql), maintaining offspring (hifdz an-nasl), and maintaining property (hifdz al-mal).
Magashid Al-Shari'ah is based on a convincing premise that all Shari'ah laws are established
with one goal, called human benefit (Rohidin, 2019).

Destruction or pollution of the environment is the main subject in the objectives of
Islamic Law (Maqashid Al-Shari'ah). The category of environmental preservation (al-
dharuriyat al-khams) includes (1) protecting the environment has the same understanding
as protecting religion. Maintaining religion is the main goal in Islamic Law. The existence
of religion makes it fitrah for every people. Positive Law in Indonesia even guarantees
respect for religious life as a human right to be protected from various forms of
interference from anyone and anywhere. Islamic Shari'ah always fosters tolerance between
adherents of religions, as long as one another does not feel disturbed. Religion makes an
adequate contribution to human awareness to protect the environment and influence
human behavior in preserving and protecting the environment (Safrilsyah, 2014).

Protecting the environment is the same as protecting religion. The act of destroying
the environment is an act that deviates from the commands of Allah S.W.T. The context of
good relations between human beings created by Allah S.W.T. prevents actions that cause
environmental damage and prosper the earth. Allah S.W.T says in Surah Al-Qashash verse
83:
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"The land of the hereafter. We are made for people who do not want to boast or mischief the earth.

Furthermore, the (good) end is for those who are pious."

(2) protecting the environment is the same as protecting the soul. Allah S.W.T commands
humans to eat, drink, dress, and take refuge from various dangers and diseases and forbids
an act that can threaten human life. To live and maintain life, Islam highly upholds the
maintenance of human rights (Rohidin, 2019).

Protecting the environment has the same meaning as protecting the soul because it
creates a good life for humans. Environmental pollution causes harm to the community
and even causes fatalities that are contrary to the purpose of Islamic Law, which is
supposed to provide benefits for many people. In the Qur'an Surah Al-Maidah verse 32,
Allah S.W.T says:

T (8 LEE T 3 o 5 i S O oy 451 (e 0 o e LS Gl AT
b I3 35 gt 158 ) & el ) agtels 5 8 s o0 La] Ll BIAT (a5 baea
G ] N

"Therefore We set (a law) for the Children of Israel, that: whoever kills someone, not because that

person (kills) another person, or not because of causing mischief on earth, it is as if he has killed

all humantkind. Moreover, preserves the life of a human being. 1t is as if he has preserved the life of

all humankind. Furthermore, indeed Our messengers have come to them with clear statements,
then many of them after that transgressed in making mischief on earth."

(3) Protecting the environment is the same as protecting reason. In the relevance of hifdzu
aql (maintaining reason) with the environment, God created humans to be more
memorable and supetior to other God's creatures because humans have reason so that
humans can think and can distinguish between falsehood and which rights and can judge
what is wrong and what is right. which one is good when someone has a reason. However,
he does forbidden things, or bad things mean that someone's mind has been damaged.
Therefore people who destroy the environment mean that their minds must be reorganized
(Ramadhan, 2019). Allah S.W.T commands humans to behave in ways that can maintain
and improve the existence of reason. Therefore, Allah commands every human being to
seek knowledge. On the other hand, humans are prohibited from doing anything that can
damage the mind. There are many explanations in the Qur'an that command humankind to

think (Rohidin, 2019). People who do not think are people whose minds have been
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damaged and have caused their ecosystem and environment to be not maintained. When

humankind wants to find peace and tranquility, it can see natural scenery.

(4) Protecting the environment is the same as maintaining offspring. Allah S.W.T ordered
humankind to carry out offspring and legally foster them. This maslahah is related to
marriage which is the way of Shari'ah in obtaining offspring (Nafiah & Faih, 2019).
Behavior that causes environmental pollution or destruction is the same as threatening the
survival of future generations. Environmental pollution harms the health of future
generations and can even lead to death because they cannot feel and enjoy a healthy and

suitable living environment (Ramadhan, 2019).

(5) protecting the environment is the same as protecting property. Wealth is an essential
thing in life but is not the main component. Various transactions and agreements or
agreements recommended by Islam to protect assets to live a prosperous life (Nafiah &

Faih, 2019).

Protecting the environment is the same as preserving property. In its care, it can be done
by preserving natural resources by taking them appropriately or using them not excessively
so that the source of wealth will not be lost before it is used. In the Qut'an Surah An-Nisa

verse 5, Allah S.W.T says:
By na V58 gl 151 5 2 o815 Leod b 85515 Ll b1 AT Claan alf &0l oGl 1 833 Y 5

"And do not hand over to people whose minds are not perfect, the wealth (those in_your power)
which Allah has made as to the basis of life. Give them shopping and clothing (from the proceeds
of the treasure) and speak to them kind words.”

Based on the above description, everyone, including corporations that pollute or
damage the environment, is given severe sanctions or punishments in Islamic Law.
Punishment in Islamic Law is called uqubah, which means a reward for someone who
violates the provisions or rules of Sharia that have been set by Allah S.W.T and His
Messenger Muhammad S.A.W for the benefit of humankind. In determining a crime, a
judge can use the principle of ikhtiyath called the principle of prudence by avoiding had
punishment for subhat cases, where the concept of the precautionary principle in his

decision puts forward environmental protection (Risaldi et al., 2018).
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Criminal punishment in Islamic Law has a legal basis originating from the Qutr'an,
wherein essence, the threat of crime that endangers humankind can be avoided, and
humankind is saved. The basis for the provision of punishment or sanctions are as follows:

First, the Qur'an Surah Sad verse 26
G 5 80 e G Sl s 50 5 Y5 Gally a0 (s R85 31 (8 A ol U 530y
coienl 231325 s S8 il 2l ) i B 3
"O David, verily We have made you caliph (ruler) on earth, so judge (cases) between people fairly
and let us not follow your passions, for they will lead you astray from the way of Allah. 1 erily,
those who stray from Allah will have a severe punishment because they forgot the day of
reckoning."
Second, the Qut'an Surah An-Nisa verse 58
g &y Vim0 ) 2 il 152885 51 QB 5 s 1303 Tl b s 455 0 ol o &
| s (& A & 5

"Indeed, Allah commands you to convey the message to those who are entitled to receive it, and

(orders you) when you set a law between people so that you judge with justice. 1 erily, Allah has

taught you the best. Verily, Allah is All-Hearing, All-Seeing. "Ketiga, Al-Qur'an Surat An-

Nisa ayat 135

3R G 0 585 i R e 5 d efigls 12l (el 15154 150 il
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"O youn who believe, be true enforcers of justice, be witnesses for Allah even if it is against yourself

or your parents and your relatives. If he is rich or poor, then Allah knows best his benefit. So do

not follow your lust because you want to deviate from the truth. Moreover, if you twist (words) or
refuse to be witnesses, then surely Allah knows of all that you do.”

Either in the presence or absence of texts in the Qut'an and Hadith, punishment or
punishment can be grouped such as texts; hudud, qishas, diyat, and kaffarat punishments.
Hudud are all things forbidden by Allah S.W.T to be done or violated. Qishas is
perpetrator retaliation according to his actions, eliminating the benefits or injuring the
limbs according to the form of the violation. Diyat is the property given to the victim or
the victim's family because of his crime. Kaffarat is a ransom by taking actions that have
been determined in the Shari'ah for committing a violation or mistake that is forbidden by

Allah SW.T (Jahroh, 2011).

Social Justice Manifestation Based on Islamic Law (Rimsyabtono, Sambas, Janunarita, Imaniyati) | 261



JURNAL | |
Hukum Islam ISSN 1829-7382 (Print) 2502-7719 (Online)

Vol 19 No 2, Desember 2021

The punishment that has no text. This punishment is called the ta'zir punishment.
Ta'zir punishment has no provisions from Allah S.W.T regarding the type and form of
punishment, so it is entirely left to the judge handling the case. Judges are given special
authority (but still adhere to the principles of Sharia law, cannot act arbitrarily) to
determine the form or type of punishment and the severity or severity of the sentence.
There is a ta'zir punishment based on the following hadiths: (a) The hadith of the Prophet
Muhammad S.A.W narrated by Bahz ibn Hakim which means "From Bahz ibn Hakim
from his father from his grandfather, because he was suspected of committing a crime the
Prophet detained someone"; (b) Hadith of the Prophet Muhammad S.A.W narrated by Abi
Burdah which means "From Abu Burdah Al-Ansari Ra. that he heard the Messenger of
Allah S.AW say: It is not permissible to bind ten lashes except in the punishment
prescribed by Allah ta'ala (Muttafaqun Alaih)"; (c) Hadith of the Prophet Muhammad
S.A.W narrated by Aisyah which means "From Aisha Ra. That the Prophet said: Lighten
the punishment for those who have never committed a crime for their actions, except in
the hudud fingers" (Idami, 2015).

The purpose of punishment in Islamic Sharia is tangible evidence of Islamic Law's
purpose as retaliation for evil behavior, prevention in particular and prevention in general,
and protecting the victim's rights (Jahroh, 2011). In addition to retaliation and prevention,
punishment is in Sharia and pays attention to the perpetrators of the crime because
punishment also aims to seek teaching and goodness for criminals so that they can form a
perfect society and have respect for fellow members by knowing the limits of each other's
rights and obligations (Marsaid, 2020). Environmental Assessment Strategy aims to
environmental and sustainability of incorporate considered into strategic decision making
processes, such as the formulation of policies, plans, and programs (Nilsson and Dalkman,
2001).

The primary purpose of punishing Islamic Law is to maintain and realize the
benefit of humankind because Islam is a Rahmat-an Lil Alamin to teach and guide humans.
In the context of environmental crimes committed by corporations, the essence of
punishment for corporations that pollute or damage the environment in Islamic Law aims
to create and maintain the benefit of humankind and prevent and avoid human beings

from things that can threaten the safety of even humanity. Destroying human life. The
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category of sanctions given for environmental destruction is ta'zir, Ulil Amri's decision
(Hasanah, 2018).

The objectives of criminalizing corporations that pollute the environment in
Islamic Law are to prevent corporations that commit environmental crimes from repeating
their actions or will not continue to commit environmental crimes. Prevention also means
that it prevents other corporations (besides the perpetrator corporations) from imitating
them by participating in environmental crimes that result in environmental pollution. They
know that the punishment given to corporations (as perpetrators) will also be given to
other corporations that commit crimes. The same one. Second, the purpose of imposing
penalties on corporations that commit environmental crimes is to educate and at the same
time foster corporations that commit criminal acts so that they become corporations that
are aware of their mistakes only so that later it can make a positive contribution to the

benefit of society (Hasanah, 2018).

2. Manifest of Social Justice in Corporate Criminalization in Environmental
Aspects Based on Islamic Law Principles

In environmental aspects currently applicable in the Environmental Protection and
management act seems to still favor the meaning of punishment as a form of punishment
and retaliation for evil acts committed by corporations. This protection can be seen at the
level of regulation or regulation of the primary criminal sanctions applied to corporations
in the form of fines as a legal consequence of the losses incurred as a result of corporate
crimes (Amarini, 2016).

The imposition of fines imposed on corporations is often considered the most
appropriate punishment. However, in the last few decades, there has been a massive study
of victims of crime that gave rise to "the crime victim's right movement." The imposition
of fines only on corporations has begun to question its effectiveness in society. The theory
that focuses on the punishment of corporations is retributivism (retaliation), which
considers corporations as beings who can make moral judgments. However, retributivism
aims to provide suffering to corporations, while corporations are unlikely to feel
punishment even though they can feel losses (Rich, 2016).

The fines imposed on corporations that have committed environmental crimes are

not enough to stop corporations from repeating their lousy behavior or makin
g p p p g y g
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corporations give up. It is useless to impose a fine on the corporation if it is not balanced
with improving its organization. Because, in principle, it is impossible for corporations to
feel misery or suffer the consequences of the punishment imposed, it is the characteristics
of the corporate organization itself that certainly affect the tendency to commit criminal
acts. Criminal sanctions are imposed as a last resort if civil sanctions or administrative
sanctions are deemed unsuccessful (Amarini, 2016).

The criminal imposition of the corporation that only relies on the principal
punishment in the form of a fine cannot be effective in a society that is following Article 25
of the Regulation of the Supreme Court of the Republic of Indonesia Number 13 of 2016,
where the judge imposes the main punishment in the form of a fine (Supreme Court,
2016). Giant and multinational corporations can quickly pay these fines, but the rights of
corporations that have been harmed are still being ignored. The matter is because the
concept of corporate punishment does not necessarily restore the rights of the people who
have been lost and harmed due to criminal acts committed by the corporation. Applying
sanctions in environmental crimes tends to cause weaknesses (Amarini, 2010).

Corporate punishment in the environmental aspect must provide justice for the
victims. The justice in question is social justice, which allows the community as victims of
corporate crime to play an active role in the criminal justice process. Society is given broad
justice rights to claim and pursue its interests. In addition, the principle of social justice in
corporate punishment places the community's interests to be protected as special targets so
that services are provided within the framework of law enforcement activities. The
enforcement of social justice is essentially a social contract and a responsibility to Allah
SWT., where justice in Islam aims to improve people's lives without discriminating between
types or forms and their descendants (Fatikhin, 2017).

The values of justice in Islamic Law are fundamental as the main principle, with the
types of expressions in the Qur'an that also called the words al-'ll, al-qisth, and al-mizan.
What is an essential concern of Islam is the principle of justice in the life of humankind.
Islam makes rules that all believers can carry out (Iman, 2019).

In Tafsir Adhwa'ul Bayan, Shaykh al-Syangithi explains the origin of the word al-
'adl, which etymologically means honest, not treacherous and straight. The existence of al-
'adl is essentially in the middle between two things: ifraath (beyond limits) and taffriith

(arrogance). Therefore, whoever stays away from both of them, he has done justice.
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Mutahhari argues about fairness in a broad sense, which means maintaining balance in
society. Thus, justice is everything that can benefit the community or maintain and
maintain it in a better form, so that community progress will be achieved. Justice is
demanded and contained in the Qur'an in various ways, not only in the process of law
enforcement and law enforcement or against disputing parties, but the Qur'an demands
justice for oneself in behaving, whether in behavior, writing, or writing, speak (Fatikhin,
2017).

In principle, enforcing social justice is a form of agreement or social contract and a
form of responsibility to Allah S.W.T. More cleatly, the Qut'an has emphasized that it is
based on justice that this universe was founded. Islam is a guide and regulation for all
human beings, how that person deserves to be a member of a just and prosperous society,
even in the household, his independence is guaranteed for everyone.

The affirmation of social justice has been contained in the Qur'an, Allah as stated as
follows:

First, the Qut'an Surah Al-Nahl verse 90
03K &0l &y 2y K35 Laddll e 45 oAl o S5 a1y Jasdly el
"Verily Allah commands (you) to do justice and do good, to give to relatives, and Allah forbids
Sfrom evil deeds, evil, and enmity. He teaches you so that you can take lessons.”
Second, the Qut'an Surah Al-Maidah verse 8 "
Sl s 15 T3l VT e 38 s s 520 ¥ sl T e 13815858 050 5l
O3lasd Ly Ba &) 18 5 5

"O you who believe, be those who always uphold (the truth) for the sake of Allah,
as witnesses with justice. Furthermore, do not let your hatred of a people encourage
us to act unjustly. Be fair because fair is closer to piety. And fear Allah, verily Allah
knows of what you do."

The verse of the Qur'an explains that the values of Islamic teachings are not only
vertical or only human relations with Allah SWT, but also must improve human relations
with humans.

In his book entitled "Social Justice in Islam," Sayyid Qutb said that "social justice"
in Islam is not only related to economic aspects but includes spiritual aspects as well as

moral aspects of humans themselves. According to Sayyid Qutb, equality in economics
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based on Islam is equal opportunity to increase economic capacity. According to him, the
principle of Islamic Law in upholding social justice has several main principles or
foundations such as the following: (Aravik, 2018).

First, absolute freedom of the soul. Islam guarantees complete freedom, and the
freedom of the soul is not only measured from the economic side of the purely meaningful
side but on both sides as a whole or in its entirety. Islam frees the soul from forms of
slavery in fear of life, sustenance, position, and cult of the individual. In Islam, respected or
noble people believe, are pious, and do good deeds. The authenticity of the concept of
Islamic thought about slavery about the original concept of humans in a society where
independence is a legal concept does not take human behavior and honor lightly (Hajani,
2017).

Second, the complete equality of all men. There is no distinction between honor for
people based on class or lineage, both nobles and ordinary people in Islam. Islam came to
declare the equality of human types, their rights, and obligations before Allah SWT and
before the Law. In this world and the hereafter and the origin or the place of death. In
Islam, every human being has the same position. No individual or the human race is
stronger or higher in rank than any other individual or the human race. Equality of position
as fellow human beings in Islam is universal (Asnawiyah, 2013).

Third, a mutually responsible society (the firm mutual responsibility of society). In
Islam, every human being is required to stop evil deeds that occur in society and is required
to be able to control his lusts. The community is also obliged to help members who are
weak or poor and are also obliged to increase mutual prosperity. Shared responsibility and
protection of each person's property, honor, and safety in society is an essential view for
Islam. Therefore, if individuals commit destructive actions, they will be threatened with
harsh punishments (Asnawiyah, 2013).

Social justice in Islamic Law, with a starting point on the basis or principle,
emphasizes that property ownership is not complete or absolute. However, complete and
essential ownership is the monopoly of the ruler and creator of this universe with all its
forms and contents on to Allah S.W.T. Humans are only owners in a relative sense (Aravik,
2018).

The Manifestation of the principle of social justice based on Islamic Law in

corporate punishment in the environmental aspect must contain values that can preserve
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and improve the quality of social life (society) and eliminate structural (organizational)
weaknesses in corporations that cause environmental pollution. Therefore, according to the
author, the concept of corporate punishment in the environmental aspect for the future
will not only hold fast to punishing corporations by applying fines but also must have
futuristic aspects that contain at least 2 (two) values are following:

First, Corporate Culture Values. Corporate culture is described as an organizational
value system that contains a collection of norms, ways of behaving, and beliefs and
principles to help individuals understand the organization's functioning. Corporate culture
is a system that applies the beliefs and values that develop within an organization to direct
the behavior of members of the organization. Corporate culture is a primary competitive
advantage tool, where a corporate culture can respond to environmental challenges and
support organizational strategy appropriately and quickly. Corporate culture affects all
aspects of the organization, including influencing their behavior and communication at
work. It also affects organizational members in acting. Corporate culture is one of the
factors that can affect members' performance by creating high motivation and job
satisfaction, which in turn will make members work seriously, responsibly, per the
regulations and the existing corporate culture value system (Manurung & Sihombing,
2018).

The corporate culture standard reference can serve as a binding guideline for its
members because it can be formally formulated in various organizational rules. Thus,
individuals in the organization indirectly become bound to form behaviors and attitudes
that are per the organization's vision, mission, and strategy. A solid corporate culture must
strengthen individuals in the organization to form behaviors and attitudes that can improve
the quality of performance (Kuswati, 2020).

The role of corporate culture is to make social glue in uniting members to achieve
corporate goals in the form of values and or provisions that must be applied and
implemented by corporate members. Corporate culture can create human resources who
have good knowledge, integrity, behavior, attitudes, morals, and skills so that they can
successfully encourage the achievement of the corporate vision and mission. Corporate
punishment in environmental aspects with futuristic aspects that contain corporate culture
values by emphasizing the internal efforts of the corporation itself to create a constructive

work culture and obey the laws and regulations. Implementing corporate punishment with
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corporate culture values is carried out through a judge's decision (court) so that
corporations make concrete, planned, and measurable efforts to improve work culture to
prevent the repetition of criminal acts. Corporations can be subject to criminal liability for
mistakes by not carrying out prevention efforts or having a work culture that cannot be
avoided by the occurrence of criminal acts (Suhariyanto, 2017).

Second, the Value of Community Development. Community development is an
organized effort aimed at empowering the community and improving people's lives to
direct themselves. Community development in principle is carried out through joint efforts
by individuals in the community and improvements from self-help organizations by
obtaining technical assistance from corporations, governments, or voluntary organizations.
The community development process is carried out on an ongoing basis, meaning that
these activities are carried out step by step, starting from activities, follow-up, and
evaluation. The purpose of community development is to improve the social, economic,
and cultural life of the community to achieve a quality and better life than before.
Community development focuses on activities owned by the community and then
empowered to fulfill the community's needs so that the principle of "to help the
community to help themselves" can become a reality. In a joint action, active community
participation is required in solving a problem and fulfilling their needs through the
potentials of the community (Kadji, 2015).

The concept of community development leads to development that must pay
attention to the interests and involvement of the community to play an active role, either
directly or indirectly, in order to improve their welfare, not the other way around, which
eliminates the community in the development process (Teja, 2015: 64).

Community development is a process of community development aimed at
increasing public access to achieve better social, economic, and cultural conditions
compared to conditions before development activities were carried out. The goal is to
create a society with a more independent quality of life and a better level of welfare. An
essential principle of community development is the community's involvement and
participation (contribution), such as the community being invited by corporations to
channel aspirations, opinions, or ideas about the goals and expectations of each party

(Triyono, 2014).
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Community development programs have three main characteristics: community-
based, which can be interpreted as community-centered, then local resource-based means
centered on local resources. And sustainable means sustainable. The goal of community
development is community capacity through empowerment and welfare. Corporate
punishment in environmental aspects with futuristic aspects that contain community
development values is intended to develop and empower local communities who have
suffered losses due to environmental pollution by corporations. Through this community
development, it is hoped that corporations can contribute to the welfare of the local
community (Triyono, 2014).

The implementation of community development in corporate punishment in
environmental aspects is carried out through court decisions by imposing penalties on
corporations to take various actions, both in the form of repairs and services to the local
community. The value of Corporate Culture and Community Development as the
embodiment of the principle of social justice based on Islamic Law in the concept of
corporate punishment in the environmental aspect for the future, in principle, has the aim
of realizing benefits, especially justice for all parties by organizational improvement of the
corporation, as well as developing local communities in realizing prosperity. Community
Development is the leading spirit in the empowerment carried out by corporations and the
government for the communities around the company's location (Triyono, 2014).

The concept of punishment aligns with the principle of the benefit of the people in
Islamic Law. Each punishment (punishment) applied in Islamic Law contains an aspect or
element of paying attention to the victim of a crime, specifically the victim who is
individualistic and or the victim who is caused by the convict's actions directly. It means
that legal justice is enforced impartially to one of the groups. This principle was justified by
the Prophet Muhammad SAW. and his friends. As a result of applying the principle of
paying attention to victims of this crime, the wider community feels protected by a sense of
justice (Gustiawati, 2013: 261). However, to lead to applicable and Law of contemporary
Islamic criminal to be applied should be following constitutional and international
standards by taking into two things such as the principle of legality without discrimination
and punishment and treatment problem against prisoners (Amri, 2019).

The aspect of paying attention to the interests of the victim in every punishment in

Islamic law is based on the Qur'an Surah An-Nisa verse 58:
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“Indeed, Allah commands you to convey the message to those who are entitled to receive it, and

(orders you) when you set a law between people so that you judge with justice. 1 erily, Allah has

tanght you the best. 1V erily Allah is All-Hearing, All-Seeing.”

The context of justice in this principle is that it focuses on implementing justice in
the form of punishment of perpetrators of crimes and justice that also reaches the interests
of victims who have received losses as a result of committing a crime by the perpetrator.
Based on the essence of the losses suffered by the community as victims of corporate
crime in environmental aspects, whether physical, economic, psychological, or mental,
emotional losses, or very core disturbances to their very fundamental rights. It can be made
up of fines or compensation funds as a mechanism for victims of pollution by
corporations. Often less compensation in absolute amount than in tort litigation. Some
approach needs to develop a compensation fund while introducing effective reforms to
existing mechanisms (Mwanza, 2021), especially regarding concept corporation

environmental crime.

Conclusion

The nature of corporate punishment in environmental aspects in Islamic Law aims
to prevent corporations from repeating their actions or polluting the environment.
Prevention here also means preventing other corporations from participating in polluting
the environment. In addition, it also aims to foster corporations that have polluted the
environment.

The Manifest of the principle of social justice based on the principles of Islamic Law
in corporate punishment in the environmental aspect must contain the values of corporate
culture and community development. The goal is to realize the benefit, especially justice for
all parties. This Manifest is in line with the principle of the benefit of the people in Islamic
Law, where every punishment (punishment) applied in Islamic Law contains an aspect of
paying attention to victims of crime.

The suggestion in the research is to recommend to the DPR and the President of the

Republic of Indonesia to seek the realization of social justice based on the principles of
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Islamic Law, which contains the value of corporate culture and community development in

corporate punishment in environmental aspects in the form of legislation.
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