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Abstract 
This research examines the manifestation of legal certainty within Indonesia’s 

current halal industry regulatory framework, specifically focusing on the legal 

challenges arising from the transition from a voluntary, community-led 

initiative to a mandatory state-regulated regime. The researcher employed a 

qualitative normative legal methodology using a library research approach, 

applying statutory and conceptual analysis to evaluate primary legal materials 

and secondary data through the lens of legal certainty theory. The results 

indicate that while the state has established a robust normative foundation and 

a “hybrid legality” model, a “certainty deficit” remains due to regulatory 

inflation, administrative complexity for small enterprises, and the lack of 

specialized legal mechanisms for resolving halal disputes. These findings 

highlight the urgent need for regulatory simplification and the establishment of 

a specialized “Halal Liability Framework” to foster global competitiveness and 

ensure effective consumer protection through transparent digital governance. 

This research offers a unique critical analysis of Indonesia’s post-Omnibus Law 

halal ecosystem, bridging the gap between theoretical administrative law and 

the practical theological exigencies of the global market. 
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INTRODUCTION 

The global economic landscape has witnessed a profound transformation over the last 

decade, characterized by the meteoric rise of the halal industry as a formidable pillar of 
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international trade. Once perceived strictly as a matter of religious observance for Muslim 

consumers, the concept of “halal” has evolved into a sophisticated global benchmark for quality, 

safety, and ethical consumption. Within this expanding paradigm, Indonesia, as the nation with 

the world’s largest Muslim population, occupies a strategic and pivotal position. The Indonesian 

government has recognized that the halal industry is not merely a domestic sociocultural 

necessity but a critical engine for national economic growth and a key component of its 

competitive advantage in the global market (Sadali et al., 2024). However, the transition of halal 

certification from a voluntary, community-led initiative to a mandatory state-regulated regime 

has birthed a complex set of legal challenges. This research centers on the concept of legal 

certainty (rechtszekerheid), which serves as the bedrock of any functioning rule of law 

(Rechtstaat), and examines how this principle is manifested—or perhaps compromised—within 

the current regulatory framework governing Indonesia’s halal industry (Ghozani et al., 2024). 

The importance of this topic cannot be overstated, as legal certainty provides the 

predictability and stability required for both domestic and international actors to operate with 

confidence. In the context of the halal industry, legal certainty ensures that producers understand 

their obligations, consumers are guaranteed the integrity of the products they purchase, and 

investors are shielded from arbitrary changes in policy. The Indonesian government’s ambitious 

goal to become the global center of the halal industry by 2024 necessitates a regulatory 

environment that is transparent, consistent, and enforceable. This research contributes 

significantly to the existing body of knowledge by bridging the gap between theoretical legal 

principles and the practical exigencies of the halal market. While previous scholarship has often 

focused on the theological aspects of halal or the administrative procedures of certification, this 

research offers a critical legal analysis of the structural synchronization between various laws, 

particularly Law No. 33 of 2014 concerning Halal Product Assurance and its subsequent 

amendments under the Law on Job Creation (Omnibus Law) (Effendi et al., 2024). 

The scope of this research encompasses the normative evolution of halal regulations in 

Indonesia, the institutional dynamics between the Halal Product Assurance Organizing Agency 

(BPJPH) and the Indonesian Ulema Council (MUI), and the impact of these regulations on small 

and medium enterprises (SMEs). To establish the necessary context, one must reflect on the 

historical shift in Indonesia’s halal governance. For decades, halal certification was a voluntary 

process managed by the LPPOM-MUI, a non-governmental entity. The enactment of Law No. 

33 of 2014 fundamentally altered this landscape by declaring that all products entering, 

circulating, and being traded in Indonesia must be halal-certified, unless otherwise specified. 

This “mandatory regime” represents a massive undertaking of state intervention. By 

summarizing the current understanding of the topic, it becomes evident that while the intent of 

the law is to provide consumer protection and legal clarity, the implementation phase has been 

marred by bureaucratic complexity and interpretive ambiguity (Adinugraha et al., 2021). 

The central research problem this research addresses is the apparent disconnect between 

legislative intent to provide legal certainty and the practical realities of regulatory overlap and 

administrative bottlenecks. Despite high-level legislation, many stakeholders continue to grapple 

with inconsistent interpretations of halal standards, fluctuating certification costs, and a lack of 

clarity about the division of authority between state agencies and religious institutions. This 

research is guided by a set of critical questions: To what extent does the current Indonesian legal 

framework provide a clean, stable, and predictable environment for the halal industry? How has 

the integration of halal regulations into the Job Creation Law affected the principle of legal 

certainty for business actors? And finally, what institutional reforms are necessary to harmonize 

the roles of the BPJPH, LPH, and MUI to ensure a seamless certification process? The underlying 

hypothesis of this work suggests that the current regulatory structure, while robust on paper, 

suffers from a “certainty deficit” due to incomplete synchronization between sectoral regulations 

and the lack of a unified digital infrastructure, which in turn hampers the industry’s global 

competitiveness (Adinugraha, Rahmawati, & Andrean, 2025). 
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To examine this research problem, this research employs a normative legal research 

methodology, utilizing a statutory approach and a conceptual approach. The researcher analyzes 

primary legal materials, including the 1945 Constitution, Law No. 33 of 2014, and Government 

Regulation No. 39 of 2021, alongside secondary sources such as judicial precedents, legal 

journals, and official reports from the Ministry of Religious Affairs. By applying the theory of 

legal certainty articulated by scholars like Jan M. Otto and Gustav Radbruch, this research 

evaluates the Indonesian halal regulation through the lenses of clarity, consistency, and 

applicability. The methodology also incorporates a brief comparative perspective, examining 

how other Muslim-majority nations, such as Malaysia, have integrated religious standards into 

state law with greater institutional cohesion. This multi-faceted approach allows for a deep dive 

into the “law in books” versus the “law in action,” identifying the specific junctions where legal 

ambiguity arises (Adinugraha, Shulthoni, & Syakirunni’am, 2025). 

The potential outcomes of this research are twofold, offering both theoretical and practical 

insights. Academically, this research clarifies the application of the rule-of-law principle at the 

unique intersection of religious mandates and state administrative law in Indonesia. It reveals 

how the state navigates the challenge of codifying religious norms into enforceable legal 

standards without infringing upon the theological authority of religious bodies. In practice, the 

study provides policymakers with a roadmap to refine the Halal Product Assurance (JPH) system. 

By identifying the specific regulatory gaps that cause uncertainty, this research highlights the 

necessity for a more integrated “one-gate” system that reduces the time and cost of certification. 

Furthermore, it reveals the critical need for a more inclusive legal approach toward SMEs, 

ensuring that the mandatory halal requirement does not become an insurmountable barrier to 

market entry but rather a catalyst for business formalization and growth (Kurniawan et al., 2025). 

This research is organized into several subsequent sections designed to build a logical and 

persuasive argument. Following this introduction, the second section provides a comprehensive 

historical and normative review of the Indonesian halal regulatory landscape, tracing the 

transition from voluntary to mandatory certification. The third section delves into the analytical 

core of the research, evaluating the impact of the Omnibus Law on the halal ecosystem and 

assessing the degree of legal certainty provided by the current institutional arrangement. This 

section specifically scrutinizes the collaborative yet often strained relationship between the 

BPJPH as the regulator and the MUI as the authority on fatwa. The fourth section addresses the 

socio-legal challenges faced by industry stakeholders, particularly focusing on the “certainty of 

cost” and “certainty of time”, which are frequently cited as the primary concerns for business 

actors (Adinugraha, Shulthoni, & Al-kasyaf, 2025). The final sections of the research offer a 

synthesis of the findings, leading to a conclusion that reiterates the research’s significance and 

proposes specific legislative recommendations for the future (Fitriyansyah & Adinugraha, 2025). 

The pursuit of legal certainty in Indonesia’s halal industry is not merely a legalistic exercise 

but a vital prerequisite for the nation’s economic sovereignty and its standing in the international 

community. As the global halal market continues to expand, the clarity of Indonesia’s regulatory 

framework will determine whether the country remains a massive consumer base or emerges as 

a leading global producer (Ghozani et al., 2025). By addressing the inherent contradictions within 

the current legal system and advocating for a more synchronized, transparent, and digitally-

integrated governance model, this research seeks to provide the intellectual and practical 

foundations necessary for a truly certain and prosperous halal industry in Indonesia. Through 

this rigorous investigation, the researcher aims to demonstrate that, while the path toward perfect 

legal certainty is fraught with institutional and political challenges, refining the Indonesian halal 

regulatory framework is an essential step toward fulfilling the broader mandates of the rule of 

law and national welfare. 

 

RESEARCH METHOD 
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This research employed a qualitative, normative legal methodology, using a 

comprehensive library research approach, to examine Indonesia’s halal industry regulatory 

framework. The researcher adopted this specific design to analyze the consistency and clarity of 

legal norms within the national legal system. The investigation utilized a statutory approach to 

scrutinize the hierarchy of legislation and a conceptual approach to define the parameters of legal 

certainty.  

Primary legal materials consisted of foundational documents, including the 1945 

Constitution, Law Number 33 of 2014, Law Number 6 of 2023 concerning Job Creation, and 

Government Regulation Number 39 of 2021. To supplement these, the researcher gathered 

secondary data from reputable academic journals, judicial precedents, and official reports issued 

by the Ministry of Religious Affairs.  

The data collection process involved a rigorous selection of literature focusing on the 

transition from voluntary to mandatory certification and institutional repositioning. After 

identifying and selecting relevant materials, the researcher analyzed the information using a 

qualitative descriptive approach.  

The analysis utilized the legal certainty theories of Jan M. Otto and Gustav Radbruch as 

the primary analytical tools to evaluate the clarity, consistency, and applicability of the current 

regulations. This systematic procedure allowed the researcher to interpret the findings and 

identify the specific junctions where legal ambiguity arose between legislative intent and 

practical implementation. The entire analytical process focused on uncovering the structural 

synchronization of the halal ecosystem to provide a definitive answer to the research problem 

regarding the certainty deficit in the national regulatory framework. 

 

RESULTS AND DISCUSSION 

Legal Construction of Halal Industry Regulations within the National Legal System 

The fundamental paradigm shift in Indonesia’s legal approach to halal certification, from 

a community-based, voluntary system to a state-enforced, mandatory regime. For over two 

decades, halal certification served as a form of “religious labelling,” administered primarily by 

the Indonesian Ulema Council (MUI) through a non-governmental, voluntary mechanism. The 

enactment of Law No. 33 of 2014 concerning Halal Product Assurance (UU JPH) fundamentally 

altered this legal landscape by asserting state authority over the halal certification process. This 

research finds that Article 4 of UU JPH serves as the legal cornerstone for this transformation, 

explicitly stating that all products entering, circulating, or being traded within Indonesia's 

territory must be halal-certified. This provision represents a significant exercise of state 

interventionism, transitioning halal from a matter of individual religious preference to a matter 

of public administrative law (Zulfa et al., 2023). 

This mandatory requirement is not merely a change in nomenclature but a total 

reconstruction of the legal relationship between the state, the producer, and the consumer. Under 

the voluntary regime, the absence of a halal label did not carry legal consequences; however, 

under the current mandatory framework, the failure to obtain a halal certificate constitutes a 

violation of administrative law. This shift aims to provide a higher degree of consumer protection 

as mandated by Article 29 of the 1945 Constitution, which guarantees the right of every citizen 

to worship according to their religion. In the context of the halal industry, the state interprets this 

constitutional right as an obligation to ensure that the food, drugs, and cosmetic products 

consumed by its majority-Muslim population meet religious standards (Surur et al., 2024). 

Therefore, the law's mandatory nature serves as a legal instrument to manifest the state’s 

protective role, providing a formal guarantee previously left to market actors' discretion. 

The discussion of these findings reveals that while the mandatory shift enhances consumer 

protection, it simultaneously creates a significant regulatory burden for business actors. The 

transition signifies a move toward “legal formalization” where the state centralizes the 



Jurnal Halal Center 

 

                                                           Page | 92  
 

certification process through the Halal Product Assurance Organizing Agency (BPJPH). This 

research observes that this centralization aims to eliminate the fragmentation of halal standards 

that often occurred during the voluntary era. However, the significance of this finding lies in the 

inherent tension between the state’s administrative capacity and the sheer volume of products 

requiring certification. The discussion emphasizes that the mandatory regime requires a robust 

infrastructure of Halal Examination Agencies (LPH) and halal auditors to prevent the law from 

becoming a “dead letter.” By making certification compulsory, the state has effectively tied the 

legality of market circulation to a religious-administrative process, thus placing legal certainty 

at the center of Indonesia’s economic activity (Surur et al., 2025). 

A critical result of this investigation concerns the synchronization—and occasional 

friction—between Law No. 33 of 2014 and its subsequent amendments under Law No. 6 of 2023 

(formerly Law No. 11 of 2020 on Job Creation or the Omnibus Law). The research finds that the 

Omnibus Law served as a “regulatory catalyst” to address the bureaucratic bottlenecks identified 

in the original 2014 legislation. Specifically, the Omnibus Law introduced significant changes 

to the certification timeline, the MUI's role, and the recognition of micro and small enterprises 

(MSEs). Furthermore, Government Regulation No. 39 of 2021 (PP 39/2021) emerged as the 

primary technical instrument to bridge these legislative changes, providing the detailed 

operational procedures necessary for the implementation of the JPH system (Yustianingsih et al., 

2024). 

The synchronization process reveals a deliberate attempt by the Indonesian government to 

harmonize religious requirements with the ease of doing business. One of the most notable 

findings is the introduction of the “Self-Declare” mechanism for MSEs, as stipulated in the 

amendments to the JPH Law. This mechanism allows small-scale producers of low-risk products 

to declare their products as halal based on internal standards, provided they are accompanied by 

a halal supervisor and verified by a specialized committee (Fibrianti et al., 2023). This research 

finds that this provision represents a pragmatic legal compromise that maintains the law's 

mandatory nature without stifling the growth of the informal economy. It effectively creates a 

tiered system of legal certainty: a high-intensity verification process for large industries and a 

simplified, trust-based process for small businesses. These findings as an evolution toward 

“regulatory efficiency.” The synchronization between UU JPH, the Omnibus Law, and PP 

39/2021 demonstrates a clear trajectory toward shortening the certification window, which 

previously lacked a definitive timeframe. By setting strict deadlines for each stage of 

certification—from the application at BPJPH to the audit at LPH and the fatwa determination at 

MUI—the law now provides a more predictable “administrative calendar” for business actors. 

This connects directly to the research problem regarding legal certainty; without such 

synchronization, the mandatory regime would likely face widespread non-compliance due to 

administrative uncertainty. The discussion highlights that this legal construction successfully 

shifts the focus from “what is halal” (theological) to “how the state ensures it is halal” 

(procedural), thereby strengthening the formal legality of the entire halal ecosystem. 

Halal standards were often perceived as subjective or purely theological. The current 

results show that through the integration of the JPH Law with the Indonesian National Standard 

(SNI) and international quality management systems, halal has been transformed into an 

objective, technical standard recognized by the state administrative system. The findings indicate 

that the “halal standard” now encompasses not only the absence of forbidden ingredients (haram) 

but also the fulfilment of safety, hygiene, and traceability requirements (thayyib). This holistic 

standard is codified through various BPJPH regulations and technical guidelines that provide 

specific criteria for different product categories (Fitri et al., 2025). 

The repositioning of the MUI’s fatwa within the state’s legal hierarchy. Under the new 

construction, the MUI fatwa is no longer a standalone religious recommendation but has become 

a “legal requirement” within a state-managed administrative process. While the BPJPH issues 

the final certificate, it cannot do so without a fatwa or a determination from the MUI or the Halal 
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Product Fatwa Committee. This research finds that the dualistic structure, in which a state agency 

depends on a religious determination, represents a unique Indonesian model of “hybrid legality.” 

The clarity of this standard is further bolstered by the digitalization of the process through the 

SIHALAL application, which serves as a transparent ledger for the status of every application, 

thereby reducing the potential for corruption or arbitrary decision-making (Chulsum Layyinatul 

Chasanah & Shofiyullah Muzammil, 2024). This finding is a significant contribution to the 

understanding of “legal clarity” in a multicultural society. By codifying religious norms into state 

regulations, Indonesia has provided a clear legal reference point for international trade partners. 

When a product is certified under the Indonesian JPH system, it carries the full weight of state 

authority, which is essential for export-import activities and the recognition of foreign halal 

certificates. The discussion connects this back to the introduction’s scope by explaining that this 

formalization reduces the risk of legal disputes over halal claims. Moreover, this research 

suggests that the “hybridity” of the system, combining state administrative power with religious 

expertise, actually strengthens the legitimacy of the legal certainty provided. It ensures that the 

“halal” label is not just an administrative stamp but remains rooted in the theological authenticity 

required by the Muslim community, thus achieving a balance between legal formality and social-

religious acceptance. 

The juridical construction of Indonesia’s halal industry is characterized by a “formalization 

of the sacred.” The research confirms that the transition to a mandatory regime, accelerated by 

the Omnibus Law and detailed by PP 39/2021, has created a more systematic framework than 

what existed previously. However, the discussion points out a new insight: legal certainty in this 

context is not a static state but a dynamic process of institutional synchronization. The findings 

highlight that the greatest challenge to legal certainty currently lies not in the lack of rules, but 

in the potential for “regulatory inflation”—the proliferation of technical regulations that may 

overlap or create confusion for business actors who are not well-versed in administrative law 

(Sofiana et al., 2021). Furthermore, this research discovers that the “Self-Declare” mechanism, 

while legally innovative, introduces a new form of “probabilistic certainty.” Because it relies on 

the integrity of the producer and the supervisor rather than an independent laboratory audit for 

every case, it requires a robust post-market surveillance system. The discussion emphasizes that 

the state must ensure that this simplified process does not dilute the “Halal Integrity” which is 

the core value of the industry (Azizah, 2022). This research argues that the future of legal 

certainty in the halal industry will depend on the government’s ability to maintain a “Single 

Truth” regarding halal standards through a unified digital platform that integrates the BPJPH, the 

MUI, and the LPH into a seamless information flow. 

Indonesia has built a solid normative foundation for its halal industry. The transformation 

from voluntary to mandatory certification is legally sound and supported by a hierarchy of 

regulations that offer clarity and predictability. By synchronizing the JPH Law with the Job 

Creation Law, the state has shown its commitment to making the halal industry a competitive 

global player. The significance of these findings lies in the realization that legal certainty is the 

primary currency of the global halal market; by providing a clear, synchronized, and enforceable 

regulatory framework, Indonesia is effectively securing its position as a global leader in this 

sector. This section confirms the hypothesis that while the transition phase faced administrative 

challenges, the current juridical construction provides the necessary legal tools to achieve the 

nation’s economic and religious objectives. 

 

Institutional and Governance Frameworks for Indonesia’s Halal Product Assurance 

System 

The institutional landscape of Indonesia’s halal industry has undergone a radical structural 

reconfiguration following the enactment of Law Number 33 of 2014 and its subsequent 

refinement through the Omnibus Law on Job Creation. This research finds that the primary shift 

resides in the transition of authority from a singular, community-based entity to a multi-layered, 
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state-led administrative system. The results of this research indicate that the current governance 

model establishes a clear separation between administrative regulation, technical inspection, and 

theological determination. This tripartite division of labour aims to eliminate the historical 

monopoly on halal certification while introducing a system of checks and balances that aligns 

with the principles of modern administrative law. By analyzing the current institutional 

dynamics, this research reveals that legal certainty emerges not from the concentration of power, 

but from the precision of jurisdictional boundaries between the state and religious authorities 

(Efendi et al., 2023). 

The findings of this research highlight a significant repositioning of the Majelis Ulama 

Indonesia (MUI) and the establishment of the Halal Product Guarantee Agency (BPJPH) as the 

central regulator. Previously, the MUI functioned as the sole authority managing everything from 

standard-setting to certificate issuance through its internal wings. The current legal construction 

effectively strips the MUI of its administrative and executive roles, transferring these 

responsibilities to the BPJPH under the Ministry of Religious Affairs. The results show that the 

BPJPH now acts as the “front office” and “back office” of the entire certification ecosystem, 

holding the exclusive mandate to receive applications, coordinate with auditors, and issue the 

final legal document of the Halal Certificate. This transition signifies the state’s intent to 

formalize the halal industry as a public service, subject to state administrative standards and 

judicial oversight (Margarena & Ikhwan Setiawan, 2022). It is evident that this repositioning 

serves to solve the “legal dualism” that previously characterized the halal landscape. By placing 

the BPJPH as the administrative lead, the government provides business actors with a clear legal 

counterparty that operates within the hierarchy of state bureaucracy. However, the study observes 

that the MUI does not disappear from the process; rather, it moves to a specialized “judicial” role 

in the form of fatwa determination. The discussion interprets this as a “hybrid governance” model 

in which the state manages the process while respecting the theological expertise of the ulama. 

This research reveals that this repositioning strengthens legal certainty by ensuring that a Halal 

Certificate is a product of state law, which is essential for international trade and domestic legal 

accountability, while maintaining the religious legitimacy that the Muslim community requires. 

The significance of this finding lies in the realization that the state now possesses the power to 

enforce compliance through administrative sanctions, a power the MUI lacked in the voluntary 

era. 

The operational coordination between the Lembaga Pemeriksa Halal (LPH) and the newly 

formed Halal Product Fatwa Committee. The results indicate that the LPH functions as the 

“technical eyes” of the system, responsible for conducting the scientific audit of ingredients and 

production processes. The study finds a proliferation of LPH entities, ranging from state-owned 

enterprises to university-based laboratories, that creates a competitive, professional environment 

for halal auditing. The data shows that once an LPH completes its inspection, it submits the 

results directly to the BPJPH, which then routes the findings to the MUI or the Fatwa Committee 

for a final verdict. This research specifically identifies the creation of the Fatwa Committee under 

the Ministry of Religious Affairs as a vital mechanism to prevent the “fatwa bottleneck” that 

occasionally occurred when the process relied solely on the MUI’s internal schedule (Jubaedah 

et al., 2023). This coordination is a movement toward “functional specialization.” The separation 

of the auditor (LPH) from the judge (MUI/Fatwa Committee) ensures that the scientific 

evaluation remains objective and free from the pressures of final decision-making. This research 

interprets the emergence of the Fatwa Committee as a significant legal innovation that provides 

a “procedural safety valve.” If the MUI cannot reach a decision within the strict timelines 

mandated by the Omnibus Law, the Fatwa Committee can step in to provide the necessary 

determination for certain products, particularly for micro and small enterprises. This finding 

answers the research question regarding institutional efficiency by demonstrating that the law 

now provides multiple pathways to reach a conclusion, thereby preventing administrative 

stagnation. The discussion emphasizes that this coordination effectiveness is the primary driver 
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of “certainty of time,” as it forces each institution to operate within a synchronized legal calendar, 

reducing the wait times that previously frustrated business actors. 

The implementation of the Sihalal digital application represents the most significant 

technological finding of this research. The results demonstrate that Sihalal serves as a “Single 

Gateway” for all halal-related activities in Indonesia, integrating the workflows of the BPJPH, 

LPH, and MUI into a single digital ledger. The research finds that the application eliminates the 

need for physical paperwork and face-to-face interactions that were previously prone to human 

error and a lack of transparency. Business actors can now track the status of their application in 

real time, from initial submission to final certificate issuance. The data indicates that 

digitalization has allowed the BPJPH to process thousands of applications simultaneously, a feat 

that would be impossible under a manual system. Furthermore, the integration of digital 

signatures and QR codes on the final certificates provides a robust defence against forgery, 

thereby enhancing the integrity of the halal label (Khalimy et al., 2023). By creating a digital 

trail for every application, the system holds each institution accountable for its specific 

timeframe. If an application remains too long at the audit or fatwa stage, the system flags the 

delay, allowing the BPJPH to intervene. This research reveals that digitalization effectively 

“democratizes” the certification process, making it accessible to small businesses in remote areas 

who can now apply through their smartphones. The discussion connects this finding back to the 

principle of legal certainty by arguing that transparency is the antidote to arbitrary decision-

making. When the rules of the game are coded into a digital platform, the “certainty of process” 

becomes a reality. This research suggests that Sihalal is not merely a technical upgrade but a 

fundamental shift in the “legal culture” of the halal industry, moving it toward a more modern, 

transparent, and accountable governance model that is necessary for Indonesia to become a 

global leader in the halal sector (Adinugraha, Rahmawati, Shulthoni, et al., 2025). 

The dynamics of institutional governance in Indonesia’s halal industry have moved toward 

a more “rational-legal” framework. The study reveals that the clarity of roles between the BPJPH 

as the administrator, the LPH as the auditor, and the MUI/Fatwa Committee as the theological 

authority provides a comprehensive structure that addresses the complexities of the mandatory 

halal regime. The discussion highlights that the current system successfully integrates the “state’s 

administrative power” with “society’s religious authority,” creating a unique model of 

governance that ensures both legal legality and religious validity. This synergy is crucial for 

achieving the goal of legal certainty, as it provides a predictable environment for business actors 

while ensuring the protection of Muslim consumers (Sofiana et al., 2021). 

The study interprets the transition as a shift from “relational governance” to “rule-based 

governance.” In the past, the certification process often relied on the relationship between the 

company and the religious body; today, it relies on adherence to the Law and the technical 

parameters set by the BPJPH. This research finds that while the new system involves more actors, 

the use of digitalization and strict legislative timelines prevents the confusion that usually 

accompanies multi-institutional setups. The discussion emphasizes that the “overlapping” fears 

mentioned in the research problem are mitigated by the Omnibus Law’s clear delineation of 

authority. The result is a more resilient halal assurance system that can withstand the pressures 

of a mandatory global market (Dwiono et al., 2024).  

Indonesia has built a sophisticated institutional infrastructure that is capable of supporting 

its massive halal industry. The repositioning of the MUI and BPJPH, the streamlined 

coordination with LPH, and the transformative power of the Sihalal application collectively 

create a governance model that provides high levels of transparency and legal certainty. The 

significance of this research lies in its insight that institutional clarity is the most valuable asset 

for a nation’s economic competitiveness. By ensuring that every institution knows its role and 

every business actor knows the process, Indonesia has effectively turned a complex religious 

mandate into a streamlined, state-protected economic opportunity. This section confirms the 
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hypothesis that a well-structured institutional dynamic is the prerequisite for achieving absolute 

legal certainty in the regulation of the halal industry. 

 

Strengthening Legal Certainty: Overcoming Implementation Barriers for Business Actors 

The significant discrepancy between the legislative ideal of the “Halal Gratis” (SEHATI) 

program and the practical reality experienced by MSME owners. While Government Regulation 

Number 39 of 2021 mandates that certification for micro and small enterprises should be free of 

charge, the results indicate that indirect costs remain a substantial barrier. These costs include 

the acquisition of laboratory-tested raw materials that meet halal standards, the hiring of a 

dedicated halal supervisor, and the logistical expenses associated with fulfilling administrative 

requirements in remote regions. The research finds that for many MSMEs, the “hidden costs” of 

compliance often outweigh the benefits of the certification itself, leading to a state of legal 

hesitation where business actors choose to remain in the informal sector rather than risk the 

complexities of formal state certification (Adinugraha, Sholehuddin, & Dewi, 2025). 

Bureaucratic complexity persists despite the digitalization efforts of the BPJPH. Many 

MSME owners report that the SIHALAL application requires a level of digital literacy and 

administrative precision that is currently absent in many traditional business sectors. The 

findings show that the “Self-Declare” mechanism, intended to simplify the process, often creates 

new forms of uncertainty because business actors struggle to understand the technical parameters 

of “low-risk” products. This research identifies a pervasive “information asymmetry” in which 

the regulator possesses the technical knowledge but fails to translate it into accessible education 

for producers. Consequently, many MSMEs rely on third-party facilitators or “middlemen,” 

which increases the risk of misinformation and undermines the direct legal relationship between 

the state and the citizen (Rahmah et al., 2023). 

Legal certainty for MSMEs is not merely about the existence of a free program, but about 

the accessibility and predictability of that program. In interpreting these results, it becomes clear 

that the current regulatory framework suffers from a “top-down” approach that assumes a high 

degree of readiness from all business actors. The significance of this finding lies in the realization 

that without intensive grassroots education and the reduction of indirect costs, the mandatory 

halal requirement could inadvertently lead to the criminalization or marginalization of small-

scale producers. This connects back to the research hypothesis that legal certainty requires a 

supportive ecosystem, not just a set of punitive or mandatory rules. To bridge this gap, the 

discussion suggests that the state must transition from a purely regulatory role to an “enabling” 

role, providing localized halal hubs that offer hands-on assistance rather than relying solely on 

digital interfaces (Sopiah et al., 2024). 

There is a current vacuum in specialized dispute resolution mechanisms within the halal 

industry. The research finds that when a product is found to be non-compliant after a Halal 

Certificate has been issued, a phenomenon often referred to as “halal contamination”, there is no 

specific legal tribunal to handle the fallout. Currently, such disputes are governed by a 

combination of the Consumer Protection Law (Law Number 8 of 1999) and the administrative 

sanctions outlined in the Halal Product Assurance Law. The results indicate that this lack of legal 

specialization creates a precarious environment for both consumers and producers. Consumers 

lack a streamlined path for seeking redress, while producers face the threat of severe 

administrative sanctions and public stigmatization without a clear “due process” to prove their 

innocence or identify where the contamination occurred in the supply chain (Suhendro, 2023). 

The complexity of liability in the multi-stakeholder halal ecosystem. This research 

identifies that responsibility is often fragmented between the BPJPH as the issuer, the LPH as 

the auditor, and the producer as the operator. In several observed cases, disputes arose because 

of a change in raw materials that the producer believed was covered by their certificate but which 

the regulator deemed a violation. The findings show that the “certainty of liability” is 

compromised by the lack of clear guidelines on “post-market surveillance.” Unlike the food and 
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drug administration (BPOM), the halal regulatory framework is still maturing its supervisory 

capacity, leading to inconsistent enforcement of penalties and creating a climate of legal anxiety 

for business actors who fear arbitrary closures or license revocations (Mukhlisuddin, 2018). The 

discussion interprets these findings as a call for a more sophisticated “Halal Liability 

Framework.” By connecting these results to the introduction’s focus on legal certainty, the 

discussion argues that the state must establish a clear hierarchy of responsibility. The significance 

of this finding is that legal certainty cannot exist in a punitive vacuum; it requires a mechanism 

for “remedy and recourse.” The discussion suggests that the integration of a “Halal Ombudsman” 

or a specialized division within the administrative courts would provide the necessary judicial 

oversight to ensure that sanctions are proportionate and that consumer rights are effectively 

protected. This insight reveals that the maturity of the halal industry will be measured by its 

ability to resolve conflicts through the rule of law rather than through social media pressure or 

administrative fiat, thereby strengthening the trust between the market and the state. 

The impact of regulatory ambiguity on Indonesia’s international trade profile. The findings 

reveal that while Indonesia has a robust domestic halal law, the lack of “Mutual Recognition 

Agreements” (MRAs) with international halal bodies remains a significant hurdle. Foreign 

business actors often view the Indonesian requirement for local certification as a “non-tariff 

barrier” that complicates the import of ingredients. Conversely, Indonesian producers face 

challenges when exporting to global markets like Europe or the Middle East because the 

Indonesian halal standard is not yet fully harmonized with international ISO-based halal 

standards (Safara, 2024). This research identifies that the “legal isolationism” of Indonesia’s 

current framework—while intended to protect the local market—may ultimately hinder the 

national goal of becoming a global halal hub. 

This research offers several operational policy recommendations. First, the state should 

enact a “Regulatory Simplification Act” specifically for the halal sector to remove overlapping 

requirements between the BPJPH and other agencies, such as the Ministry of Health or the 

Ministry of Trade. Second, the findings suggest the necessity of a “Tax Incentive Scheme” for 

companies that invest in high-tech halal traceability systems, which would boost the “certainty 

of quality” for global consumers. Third, the research recommends a radical overhaul of the 

“Halal Supervisor” training program to ensure that every business actor has access to a certified 

legal-theological consultant who can navigate the complexities of the law. 

Indonesia must move beyond “defensive regulation” toward “proactive leadership” in the 

global halal market. The discussion connects back to the introduction’s premise that the halal 

industry is a key economic driver; therefore, any ambiguity in the law is an economic cost. The 

new insight emerging from this research is that global competitiveness depends on “Legal 

Transparency.” If international partners perceive the Indonesian halal system as a clear, 

predictable, and fair legal regime, they will be more willing to integrate their supply chains with 

Indonesia. This section emphasizes that the strengthening of legal certainty is the ultimate 

“marketing strategy” for Indonesia’s halal industry, providing a foundation for long-term growth 

and international recognition. The structural foundations are in place, but the practical 

“plumbing” of the system, the costs, the dispute resolution, and the global synchronization, 

requires significant refinement. This research demonstrates that implementation problems are 

not insurmountable; rather, they are the “growing pains” of a massive socio-legal experiment. 

The discussion emphasizes that the successful implementation of halal regulations requires a 

“triadic synergy” between the state as the regulator, the industry as the operator, and the 

academic/legal community as the evaluator. 

The significance of this entire analysis lies in the shift from a “normative focus” to an 

“empirical focus.” By examining the law through the eyes of the MSME owner and the 

international trader, this research provides a realistic assessment of the “certainty deficit” 

currently in place. However, by offering concrete policy recommendations and strategies for 

strengthening the legal framework, this research provides a roadmap for turning these challenges 
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into competitive advantages. Once Indonesia overcomes its implementation hurdles, its halal 

regulatory framework will serve as a global benchmark for how a modern state can successfully 

codify religious standards into a vibrant, certain, and inclusive economic system. This section 

confirms that pursuing legal certainty is an ongoing commitment to transparency, fairness, and 

the rule of law, ensuring that the halal industry becomes a source of prosperity for all stakeholders 

in Indonesia and beyond. 

CONCLUSION 

This research concludes that Indonesia has successfully constructed a robust normative 

foundation for its halal industry, yet a persistent “certainty deficit” remains in its practical 

application. The most significant and somewhat unexpected finding reveals that the current 

“hybrid legality” model, where state administrative power inherently depends on religious fatwa 

determinations, creates a unique but complex jurisdictional synergy that requires constant 

synchronization to prevent administrative stagnation. Additionally, the study discovers that the 

“Self-Declare” mechanism for small enterprises introduces a new form of “probabilistic 

certainty,” which relies more on the ethical integrity of producers than on traditional laboratory 

verification, thereby necessitating a more advanced and responsive post-market surveillance 

system. 

This research contributes significantly to the existing body of knowledge by offering a 

critical legal perspective on the “formalization of the sacred,” effectively bridging the gap 

between theoretical administrative law and the practical exigencies of the global halal market. It 

provides a strategic roadmap for policymakers to transition from a purely regulatory stance to an 

enabling role, through institutional reforms and digital transparency enabled by the Sihalal 

platform. However, this research acknowledges its limitations as a primarily normative legal 

study focused on the Indonesian legislative framework and institutional dynamics. It does not 

extensively capture the direct empirical experiences of foreign trade partners or the long-term 

economic impact of the mandatory regime on global supply chains. Therefore, future research 

should adopt an empirical or comparative approach to examine the effectiveness of Mutual 

Recognition Agreements (MRAs) and the specific cross-border legal challenges faced by 

Indonesian halal products in non-Muslim-majority markets. By resolving these remaining 

regulatory ambiguities, Indonesia can firmly secure its position as a global leader in the 

competitive halal industry. 
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