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Abstract 

This study would find out how the classical doctrine of jihad in QS. Al-Hajj [22]:39–41, according to al-Nasafi’s 

perspective, can be methodologically integrated by reinterpreting maqāṣid al-syarīʿah by referring to the thought of Yusuf al-
Qardhawi (1926–2022 A.D./1444 H), thus resulting in a juridical-theological framework positioning defensive jihad 
as an instrument for restoring religious freedom and civil rights. This study answered this through comparative interpretation 
(muqaran), by tracing the relationship between the two textual reasons for the ability (ibāhah) of qitāl in al-Nasafi (461–
537 H) in al-Taysir fi al-Tafsir, the restoration of Muhajirin civil rights and protection from military aggression as a form 
of protection of religious freedom with the operationalization of both into one coherent category through the framework of 

maqāṣidī al-Qardhawi in Fiqh al-Jihad (2009). This study contributed by offering a comparative interpretive model 

bridging classical normative affirmations (taʿrif al-minnah) with contemporary operational frameworks-maqāṣidī, as well 
as being a theoretical foothold for human rights discourse in the study of the interpretation of qitāl verses. 

 

Keywords: Defensive jihad, religious freedom, restoration of civil rights, al-Nasafi, Yusuf al-Qardhawi. 

mailto:abdurrokhim@ptiq.ac.id


RELIGIA 
Vol. 29 No. 2 Oktober 2026 

 

ISSN: 1411-1632 (Print) 2527-5992 (Online) 
 

288|  

 

Defensive Jihad as an Instrument…287-304 (Rahman, et all) 

 

 
URL: https://e-journal.uingusdur.ac.id/Religia/article/view/16091 
DOI: https://doi.org/10.28918/religia.v29i2. 16091 

 
 

INTRODUCTION 

Fragile understanding of the essential dimensions of jihad often triggers 

misinterpretations legitimizing acts of violence in the name of religion, thus obscuring its 

original purpose as an instrument of human welfare. Al-Nasafi himself, in his interpretation of 

QS. Al-Hajj [22]:39–41, has ruled out the possibility of such misinterpretations from the 

beginning: he asserts that the ability (ibāhah) to wage war in this verse depends explicitly on the 

injustices having been experienced and not on differences in beliefs or the will to expand power 

(Al-Nasafi, 2019, Vol. 10, pp. 505–511). That is, the limitation on the abuse of jihad is not a 

modern addition grafted from outside the text, but has been contained in the structure of the 

classical interpretation argumentation itself. Al-Qardhawi reinforces this limitation through the 

framework of maqāṣid al-shari’ah in Fiqh al-Jihad, by pointing out that a legitimate defensive 

action must meet clear and measurable criteria preceded by real aggression, be limited to the 

cessation of such aggression, and be subject to the principle of proportionality so that violent 

acts not meeting these criteria, however in the name of jihad, lose their legitimacy both according 

to classical interpretations and contemporary reconstructions of maqāṣidī (Al-Qardhawi, 2009, 

Vol. 1, pp. 425–427). 

Among the previous studies having existed in the form of literary research discussing 

Yusuf al-Qardhawi’s thoughts on jihad, Mohamad Rana’s research highlights how Al-Qardhawi 

opposes the reduction of the meaning of jihad understood as an arms war, by stating that jihad 

must be returned to its basic meaning including a broad struggle according to the original goal 

of tasyri’ (Rana, 2017). In comparison, Meor Hizwani Bin Miyor Mokhtar’s study explores the 

concept of jihad according to Qardhawi’s view descriptively and finds that jihad, according to 

him, is general, including jihad against lust, satan, wealth, and education, not just war (Mokhtar, 

2018).  From the perspective of international relations, Sami E. Baroudi analyzes Al-Qardhawi’s 

international discourse through themes such as fiqh jihad, wasatiyyah, and the liberation of 

occupied Muslim lands emphasizing the relevance of defensive jihad to protect the civil rights 

of cross-border Muslims (Baroudi, 2014). In addition, the methodological implementation of 

Al-Qardhawi’s hadith understanding in the context of zakat also confirms that the way of jihad 
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has shifted from a tool of war to support for da’wah and the defense of beliefs (Haq & 

Kholishudin, 2025).   On the classical mufassir side, Muhammad Akrom and his colleagues 

compared Wahbah az-Zuhaili’s Tafsir al-Munir with ath-Thabari’s Tafsir Jami’ al-Bayan, finding 

text-literal and contextual-holistic differences in interpreting the war verses (Akrom, Erwanto, 

& Athaillah, 2025).   Rochmad and his team’s comparative study of Tafsir Al-Mishbah and Tafsir 

Al-Muharrar Al-Wajiz proved that mufassir, both contemporary and classical, agree that war in 

Islam is defensive, justice-oriented, and limited by human values (Rochmad, Izzudin, Septrianto, 

Elatrash, & Syaifullah, 2026). 

Although previous studies had mapped the discourse of jihad broadly, both through al-

Qardhawi’s thought and the study of classical and contemporary interpretations separately, there 

are four research gaps underlying the need for this study. First, there has been no study 

specifically comparing the doctrine of jihad difā’ī in classical Hanafi mufasir such as al-Nasafi 

with the contemporary maqāṣidī framework that al-Qardhawi constructs within an integrative 

analysis framework of QS. Al-Hajj [22]:39–41. Second, the study of al-Qardhawi’s thought 

generally focuses on reinterpreting the meaning of jihad in general, or on the aspects of fiqh 

zakat and da’wah, without exploring in depth how maqāṣid al-syarī’ah bridges the legitimacy of 

defensive jihad with the protection of religious freedom and the restoration of civil rights of 

citizens. Third, comparative studies of classical mufasir generally compare two adjacent 

interpretations in terms of madhhab or period, but none have specifically placed al-Nasafi as a 

representation of strict classical interpretation within the corridor of the wasatiyyah approach. 

Fourth, no study had explicitly linked the reading of QS. Al-Hajj [22]:39–41 with the 

instrumentation of the restoration of religious freedom and civil rights in one whole 

argumentative construction. 

This research exists to fill this gap through a comparative synthesis between the authority 

of the classical interpretation of al-Nasafi in Al-Taysir fi al-Tafsir and the framework of maqāṣidī 

al-Qardhawi in Fiqh al-Jihad, framing defensive jihad not as a closed theological discourse, but 

as an instrument of restoration of religious freedom and the protection of the rights of civilians 

threatened with oppression. Theoretically, this study aims to build a methodological integration 

between al-Nasafi’s linguistic-textual analysis and the framework of maqāṣidī al-Qardhawi to 

produce a hermeneutic construct placing defensive jihad as an instrument for the restoration of 

religious freedom based on the principle of ḥifẓ al-dīn, as well as the protection of human honor 
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https://dummy-citation.com/citation?d=z%3A7VbNbhxFEN4EBBx5AATNCVuyLa9tOVEuKJBEMSgi2AaLA4ea6ZrpXvd0j%2FvH6%2FHJEeINuPACPAEXSxx5CW4IXiG3XPh6Zjdegh1A5IYt27vT9fdV1VfV8%2BR89FrlvK61fZOPkovcvf5sX7EIMclOuEpMyQvnxZGOPz8xQlsRIf08%2BQ%2FIQhzZipJS4CBKZ6N3x%2BxDtyJarxvy2nSi4F4ugmtYlNqXBrohamMEheBKTZFFtsIxwk20IimmOipxrJ1hW3IOH9l7wAzNmthXOgCH1CUsgyBRU5txJSvhJRIktgZKisIyyyCiAwhReC1rlhB4l2oFi1XJLcJEqoL2YolPuOagw3Kfu%2BYwC%2BU5MPlSCdJN74wsme6U%2B0Ig6RJe5oX6c3nmoQhqTUueoj5eqGyculnwcEfsDyjumtVHOqiClCi67IfwJPYUqlIgsFzUS4q8R1B8P6CJPs0WO4UVd6PSXUcq42fRcFROCrRACmRzlMjoOCB5nllBWeoskELIAJr8HGjfCsppNbAqexCL6VDbekflLBpcJhPRYOWmQw8KB%2FsmVWg2Ep2VGY1bFlR7zlWE0qx2O8FQk1FKrtiG7B6ntoezAhpotjG30EFfikkCjUoIMiSjGyCXuQYqNWSRo9fowTGZlFt5kCMEYV2ES7BWQpcyexom2zOPauABSJShSHEQGgox5%2BR8FBgTEdhUoE0Gh8wRNncb%2BUcuYzaEG88G0%2BRSEBXSkw6MfeimDIavCKmrin3mNJyjwq4I7I9zYwbecNMqAgUvo4PStYJnheLOiBf5JKKbK6JxPn9kPKHVXudT4G8BKmQhSjRV2vBLyZNr0tN7BmJGcMM1nAUtgbYSlT5SYqlvE6gwSZjI1ieZM0I%2F%2BzbYOuncF%2FSwyAM6m6KBTP2O0CgvCoBOSW6cDTEzCSObKXORVp9U7zMHXV1wPGdcv3Oa1nADWgjGiQDXuGcS%2FMBvQlfgmODaDLaYqN%2FOvgc9yhf2xTDAa3Lq%2FOH56G2MW8ZVxut1eL0Or9fh9Tr8f65DQyWag2m4B%2Bz1xvrG9ur6RpNRkbbsd2zl8AJZU8JQ%2BXAG1rXYmQ%2Fw57xcX1sfc9TR8InKw7CDXDzYC2YglXnVvrDgtQ86duIRGeqCJrHLrcOJ851Y%2BleWy%2BZ5SYHn2%2FPRTWmpYXxWFWxMV%2B%2B6UjUkuYatnT9Jj9U6ukR75%2FQUu88O2iqzpHmJ%2BmQPuy%2BPWXSDBR%2BQ6tJV6uq%2BITQ7qEF5es%2BviV2SU4zpJ9Qg0a8wNlxdHa0jXSVjaOaA717kUoGzj2X1tNQyoENSh8Ke4X%2BwZ8q1jDLyyeHBrfHG7du3Nsa3tyH6jJ5OoJCGZk%2BGZo%2FxqwyBbFRzwbZpUwHugFZD72%2F0oE6W%2F3GH6pCK2LU5j0Py4KDhfTzegCG76lNcZIvHHMmYDrqmzOvso%2B5jl2wcRY%2Bd0y8OeYD7OgynM66lzJgXLqKl4b5eXriRet7fueoy%2BuvC%2BZvbpoqu1WX45nz0RoUth%2FEA6kJL2ugr5Pby1W7EXomljZHiSrORg0qxuXmpDkTV%2Fnhze2t7KPL7C9Pa17v1qE%2B%2FaPeGK5pDifX27MNfmq9H%2BFGo9UIcubm5vtW70vdlwusCLF853K3xeH2A%2B%2B6cBTNwfQXBb7yogEHNHOuPv%2F%2F066VYxwOUk%2FdyHGdc3fUeHmN3gR8XgV99Clu3ZhV%2F5xFWKeQPmUy%2B9hH%2BgI1ZLRg7cp7AD989OPtPCcg8D28d5jfPL%2FO0OHvzDw%3D%3D
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and life (Al-Nasafi, 2019, Vol. 10, pp. 505–511). Practically, the contribution of this study is 

expected to be a foothold for legal and social policies in affirming the civil rights of citizens 

threatened with oppression, as well as directing the qitāl discourse toward the orientation of 

public benefits and collective welfare (Al-Qardhawi, 2009, Vol. 1, pp. 425–427). 

 

RESULTS AND DISCUSSIONS 

A. Historical Context and Ranking of QS. Al-Haji [22]:39–41 in the Tradition of 

Tafsir 

QS. Al-Hajj [22]:39–41 is historically recognized as the first issued idhn al-qitāl of war 

authorization, marking the transition from the phase of patience in the face of oppression in 

Makkah to the legitimacy of self-defense in Medina. This legitimacy was not born out of a 

situation of political expansion, but rather was a response to real tyranny as stated in the 

phrases bi-annahum ẓulimū (because they had been wronged) and ukhrijū min diyārihim (they were 

expelled from their homeland). Al-Nasafi asserts that this permission to wage war is inherently 

related to ‘illat in the form of tyranny and forced expulsion, so that jihad becomes a legitimate 

instrument for restoring basic rights having been arbitrarily deprived of the mandate of 

conquest (Al-Nasafi, 2019, Vol. 10, pp. 505–511). 

Al-Qardhawi in Fiqh al-Jihad rejects the view making jihad a permanent tool of 

expansion, asserting that war in Islam is essentially sharia to deal with aggression, oppression, 

and expulsion rather than religious coercion or political domination. The essence of armed 

resistance, for him, is to restore religious freedom and ensure the safety of places of worship 

from destruction, as well as to be  a mechanism of tadāfu’ serving to ensure the continuity of 

places of worship for all believers of the religion (Al-Qardhawi, 2009, Vol. 1, pp. 425–427). 

Thus, jihad difā’ī in this study is consistently understood as: an action that is defensive (not 

offensive), oriented toward protecting freedom of religion and houses of worship, subject to 

the principle of proportionality, and therefore categorically distinct from terrorism targeting 

civilians without distinction. 

With regard to the terms civil rights, human rights, and religious freedom repeatedly 

used in this study, it should be emphasized from the beginning that its conceptual basis starting 

from the descent of revelation, throughout its historical development, to the present and in 
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the future is consistently based on maqāṣid al-syarī’ah, not on the framework of human rights 

as formulated in the Universal Declaration of Human Rights  (UDHR, United Nations, 1948) or 

the International Covenant on Civil and Political Rights  (ICCPR, United Nations, 1966). The 

protection in question comes from three ḍarūriyyāt directly relevant to this verse: ḥifẓ al-dīn 

(religious protection), ḥifẓ al-nafs (protection of the soul), and ḥifẓ al-māl (protection of 

property), as the framework of maqāṣidī is also the basis of al-Qardhawi’s analysis in 

formulating jihad difāʿī as an instrument of protection (Al-Qardhawi, 2009, Vol. 1, pp. 425–

427). 

Ḥifẓ al-dīn becomes the main basis of the claim of religious freedom in this verse, 

manifested concretely in the protection of mosques, churches, and synagogues as called in 

verse 40. It should be emphasized that this scope is limited to the protection of religious 

communities from external destruction and oppression, and is in no way intended to legitimize 

the freedom to move out of Islam (riddah) as stipulated in ICCPR Article 18 (ICCPR, 1966, 

Article 18). Ḥifẓ al-māl is the basis for the claim of property ownership rights and the concrete 

case of residence is the house and property of the Muhajirin who were detained and 

confiscated by the infidels of the Quraish of Makkah, as identified by al-Nasafi as one of the 

‘illat of restoration through jihad difāʿī (Al-Nasafi, 2019, Vol. 10, pp. 505–511). As for ḥifẓ al-

nafs it is the basis for the right to be a member of a community of a region in classical terms 

called ahl al-balad because the expelled Muhajirin also lost their status as ahl al-balad of Makkah, 

and losing this status in pre-Islamic Arab societies meant losing all the protection of customary 

laws and guarantees of safety that the community usually gives to its members, so that it is 

existentially equivalent to a threat to the soul itself. 

B. Al-Nasafi and the Interpretation of Defensive Jihad in Al-Taysir fi al-Tafsir 

Najm al-Din al-Nasafi Al-Hanafi, a Hanafi scholar born in Nakhsyab (modern 

Uzbekistan) who lived in the 5th to 6th centuries Hijri, wrote Al-Taysir fi al-Tafsir as a work of 

tafsir combining the depth of Hanafi fiqh with the linguistic sensitivity of classical Arabic. 

Recently, the work was published for the first time in a critical edition based on three 

manuscripts by Dar al-Lubab, Istanbul (2019). In his interpretive perspective, al-Nasafi 

emphasizes that the verses of armed struggle must be read in the context of the protection of 

the continuity of religious teachings in a systematic and measured manner. For him, the 
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permission to fight in QS. Al-Hajj:39 is not only an affirmation of martial arts, but a legal 

instrument limiting the use of violence only in emergency situations to respond to aggression 

threatening the existence of humanity and the sustainability of religious teachings (Al-Nasafi, 

2019, Vol. 10, pp. 505–511). Thus, al-Nasafi emphasizes that  the mechanism of tadafu’ reflects 

the ethical responsibility of Muslims to stop tyranny hindering the human right to worship 

their God. This analysis confirms that al-Nasafi’s interpretation is in line with attempts to 

deconstruct radical understandings often misusing war verses as legitimizing unilateral violence 

(Nurullah & Taqwiya, 2021).  

In interpreting QS. Al-Hajj [22]:39, al-Nasafi pays special attention to the grammatical 

structure of permission clauses. The word udzina (permissible),  according to him, is different 

from furdha (obligatory), meaning that this verse makes room for situational ijtihad: war is not 

an absolute obligation but rather an action that is permissible when certain conditions are met, 

i.e. the existence of real tyranny. This approach is characteristic of the Hanafi madhhab, known 

for its prudence in permitting violence (Al-Nasafi, 2019, Vol. 10, pp. 505–511). al-Nasafi’s 

interpretation of verse 40 is very rich and is one of the most original points in his work. He 

interprets the clause    ٍببِعَْض بعَْضَهُمْ  النهاسَ   ِ اللَّه دفَْعُ   as a manifestation of the law of divine وَلوَْلََ 

balance in history. Al-Nasafi identifies two layers of meaning: first, literally “if Allah does not 

reject some (infidels) with some others (believers who are at war)”; and second, contextually, 

that without the resistance of believers, pagans and atheists would dominate the entire religious 

civilization of Heaven. The faithful serve as dafʼ (antidote) to the destruction of universal 

religious structure (Al-Nasafi, 2019, Vol. 10, pp. 505–511). 

The most striking of al-Nasafi’s tafsir is the use  of the concept of taʿRif al-Minnah, the 

acknowledgment of Allah’s gifts. Al-Nasafi emphasizes that this verse contains a message 

about how Islam, by opening up space for defensive jihad, actually benefits all adherents of 

this religion, not just Muslims. In the original text, al-Nasafi (2019) stated: “wa fihi taʿrif mannati 

Allāh taʿala bimā ʿada ʿala ahli al-adyan kullihā min al-nafʿi bi-din al-Islam” (Al-Nasafi, 2019, Vol. 

10, pp. 505–511). This interpretation goes beyond the dichotomy of insider/outside groups 

often dominating jihad discourse and places jihad as an instrument to protect cultural diversity. 

Through this lens, al-Nasafi places the obligation of jihad as a form of Muslim universal 

responsibility in maintaining a social order guaranteeing peace of life for non-Muslim 

communities. Thus, al-Nasafi’s view emphasizes that the legitimacy of war in Islam does not 

https://dummy-citation.com/citation?d=z%3A7VfJkiRHEe0RhliOnHSCkHEQB9Xes8EBBo3GNIwQg7oHXYnKiMz0zsiMnFhqmQM2iK%2FgU%2FpLuPMDHDBd4KLnkZlV1TU9posOMlO1WdcS6en%2B%2FPlzT6%2B%2FX5%2F9ILeOCmp%2BpF9GG%2FT2J%2F990SjtfJCNoqYQNheh1OLP0X0gG0FeFM6u%2BQI1YiUd2ehFRi4z2o%2FFRZAu8MXc2VrAPt7wFUoZROu0103w4qk3sqYMXkzUXgT7lhuUrGXBBoBB%2FPEIE2w7X4KC1yYfi0%2Bp0sLrlXbSCLx63O20kUErDrOW7kN2sBXSaRFkpRuhN5mJnlba4NSLtTaG331cXuks9OcIFPQmRGnwbV1SVsKtjwbJgA2GpGvtCt1kCePt6cDM6wEVAzC6oIDEsi6CVCvC%2FcCZU1EGAVS4dUXWsN%2BxuCxRhJt%2BcWDzgCwypFignq%2BQKNBL4aSiDCTcsGcfWuCgu0ivZCDbDKzedP1G%2BZnwEHTdIhMrfEl5eFsckMJFFbVFlrXlgAHENEMSrWy1E5LqVHylg3Y1NUgdATOLZBGDGaG6NfDOIDnRW5F%2FJr10USGseFFL98ExRX0eQKQdFBh2N%2FaFWFMokwX%2B61Q9qKTH%2BRIFJ75jhWIRHMgQkRHrWDpoACaZdI5Auo1BLLmO0mxfcVwlg0xJKJvFOun%2BQIkcUJHPovcMJ8XuqjPoypd2zbasnKMccaeDNtPV47Il2t7I9aCSoXQ2FiWqA6Z7UQvZts7KrOwgHNN%2BoyzcOFYUTMmSHHPHlfatzgiOBrOOxqE5UG02SDzeQNPF65Epi3L0PQEhd221IQ99d22V2ncJovnKQfP0LjlgCfFn2gWJyLAAIgIvfS5j8VzXssRUASztSqlkK6QZIf5fceRxscJ9S%2B0qXS8lF5H421IWkkQlDY4Y8x%2BjwXeFGYjMBodbtq%2FRHt2Uk54qnDYE01F6FZUmHlY4LVGpQr55s4teVv2o2%2BNS%2BO%2FGHByj9IRxq0FpYHCAJ1sIbQuZJC9IrJKE4akZLGLAMuH%2BENm0HI%2FgB7KVQle%2B4tmXi1rGNoIBHnpVwAHHDLie1NGjg5OKljJwXnVssmia7WESS1muOySjBAdIvOZy4TUxOJTMM3k8vq8ioEHAIVbMc4d0QM4Bi9hIDlfpCtc8k78vITWciUvNBrK7AcjWQ7wjfnl2oIhj8TiNEXwkz1j2ZnvOuRZtCo03ZJmyN1Tyye1u2eQKH5Hlksph6kHgkcN0aJFjiFdxlzN7RZeWEeKAPnWbeEntVyWW3gb0eCDs1NzqRuaemNZ9IXpCMbu5XIMexuKZvKJEbhsxPyo5ZASYEAVurIb5lyf4CjKuIlNwUCKeeIDXzTuGr2zF8%2B5WNSYI0ElXyk%2BQlGHIGlEYCW6LEEXFITo1HSeaIjp5VIfE2m7ogalH5mWSVo2Ja8AuYigNiXC2PPU6YY%2FF0z3V3M19ERJyhcQxUTjQTsjsrqR01ptWZfTYg1IhmyS5gV545JbtRl%2FqqU5d%2F379T8790f4LT42uww4aBNXsumvnL6kxIL%2BW8LYzPCj9zvQAcE1IkNIUTHmWEdVhA0zVEMdqbV11ffazUi59cDILpzXwtAae1sDTGnhaA09r4GkNPK2BpzXw%2B7AGGpll2nutHnP%2FzKfzu6PZrOYnAyaodk%2Bb3F6f%2FbCQMZTW%2BdcG2sSu%2BAT%2F1qnpeLbATPNR39GBgtGb9y8fPbn4WPzBRgdZ8GBGkmh0LHsXISrSPl9ZA3m82%2B5ifGoxnq27PruD8VToz5GCvj57h3LCU%2B05Tt77W2nk8NHwfY6QHPB8CTvVyJrt8xyTzWzLz6KLBmUCQyvd7L4qhzXq7E374lK%2BXNNWdubDt846h06fq%2FyrjJQHC5mytHlvNh3P54v7i0lAo%2Bnx6h7Nxg%2Fn03t4mi%2Bb13j1zZc0vzefjs5nD%2B7S%2FP79u6O7i8
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aim to eliminate differences of belief, but rather is an effort to maintain the stability of an 

inclusive ecosystem of religious life (Wahab, Hariyadi, & Tahir, 2023).  

Al-Nasafi also notes the order of the four places of worship mentioned in verse 40: 

shawāmiʼ (Christian monastic monastery), biyaʼ (church), shalāwāt (Jewish synagogue), and 

masājid (mosque). He interprets this order chronologically in the order in which it existed in 

the history of heavenly religion. Al-Nasafi adds that the phrase “wa ladhikru Allāhi akbar” at 

the end of verse 40 indicates the uniqueness of mosques in the hierarchy of protection, without 

denying that other places of worship are also under the protection of defensive jihad (Al-

Nasafi, 2019, Vol. 10, pp. 505–511). This approach substantially reconstructs the meaning of 

jihad often misunderstood by radical movements as an exclusive tool to attack others of 

different beliefs (Fatih, Taufiq, Zuhri, & Zubairi, 2025).  In contrast, al-Nasafi places the 

protection of the plurality of places of worship as a manifestation of the vastness of the realm 

of jihad, including efforts to maintain social stability and human rights (Irhamudin, 2021). In 

interpreting verse 41 about the character of a leader entrusted with survival (Alladzina di 

Makkanahum fi al-Ardh), al-Nasafi develops an argument about the prerequisites for the 

legitimacy of defensive jihad. The ability to survive institutionally, reflected in establishing 

prayer, paying zakat, ordering goodness, and preventing evil, are conditions that must be met 

before the obligation of defense can be activated (Al-Nasafi, 2019, Vol. 10, pp. 505–511).  

C. Yusuf al-Qardhawi and the Reformulation of Defensive Jihad in Fiqh al-Jihad 

Yusuf al-Qardhawi in Fiqh al-Jihad (2009) produced a work that he himself calls “a 

comparative study of the law and philosophy of jihad in the Qur’an and Sunnah”. This work 

is al-Qardhawi’s most comprehensive attempt to separate the concept of jihad from the 

distortions polluting it, both extremist distortions expanding jihad into offensive global wars 

and secular distortions completely denying its legitimacy (Al-Qardhawi, 2009, Vol. 1, pp. 89–

91). Al-Qardhawi emphasizes that jihad is inherently defensive and aims to defend the 

existence of the ummah and religious freedom (Khasasi & Salleh, 2015).   Referring to broader 

theological arguments, he classifies jihad not only as a military effort, but also includes the 

struggle against lust, the temptations of the devil, as well as contributions through wealth and 

education (Mokhtar, 2018). 

Al-Qardhawi begins his analysis of QS. Al-Haji [22]:39 by establishing a strict 

epistemological categorization: there is a fundamental difference between difaʿi jihad 

https://dummy-citation.com/citation?d=z%3A7VY7cxxFED7zDikiAgqGCLtK9z7LEgkWNsIPyZItCce9O7O7o52dOc9D1hFJ5ZgcB4REqiK2MgLxK4jsgNSJHZHwza4knyxRDiCgCgVS3c304%2Buvv%2B653f3W25mxMpf6ffEgGC8m775YUO27wT7beUyacck4Kar0hJgXtiTNg84ZTci34z82IXytRCWVLCUj6yUbC8upIgn3iwe7k4Ndz8i1nVTVJQTTb3KGO46nnVX7gfQHu%2BoSI08BmJxIgmebIaepYGOB4PmJlCSzSx22JhLKI5oqZOSkZYmwYxTSZEmoeHgyzDF66QOKVlQgJemg4HqRy7YmR2VxiRklitP5a4hvrq7DVo8hgNimIi69UVQ2kY%2FQKpIa9M%2BwkqzQaIPkMHFiE31Bg0QdopJOspsOncINyiUkzFEGs%2FT0yc8VQGmmcKbaz3Z%2BjA092EMjIlQATAgMvKq7w27JsqFkmo1jDg5THt4ft4sgjtooz2l8SGuDqBJK5NLLCvUwQtEQUylKOLrY5i2JenUqGnVMR%2FTkmI5VTEmyw26QAoYKpB5lrYSWVRJU%2FAxvJ8ZI1CCYFjPMNgmKHgs9AUkJqC2kPYnmNQi1%2BHFdSB6gGYYSJmSR1HfYMqShQh2OC5zU1%2BHpkx9%2B2wPJB3szUamyGje4TuvsOEnTUaDDl5rhM9UYkR2XjaBUdxraQgEAA2513o4UT6uuNNqL0sUaHWBKKzts4UwMwYbIkBVubLSLjhkiNCIWrgQPXmaMtEf5kGJAW4NTsjqSg4mB4tnEynKGUQG5ldJTEoWbSQs26hHUlB3slZD%2F6yQ3WuEyieqPjJXCRx1O5ZJRYN%2Bj5iquJVg0E8FlE0rGSVIikRhYKoIKzSCdQNaIvkZ0qPOG%2FQbDK0JmWBESrDpkccZJSO506RFOU7w2un1IB%2FTdbAwOPVno%2FaxeTgi7ZSYuIgcIY4axj3lnmKOEQBX6R5SBhPgRGRBx5pVMkBSBmqtC4jPS1LJX0FsRnRAYk6hMjojCemK1futjqsZQSCxLpLGeGlKHPzS23G99VFDivKXUn78D5%2B%2FA%2BTtw%2Fg6cvwP%2Fq3dAUZoK5wS%2FTl7kg95gtt0bVCnUg%2B0j7E2dmf3WuzkFXxjrdlDoGI%2FFIv6M5b1Oryekc0FcQMu8EmJt48bGYrZlVKjEh%2BPjMEsmJTjsty7IMeXiHpgW%2B623JJrh%2FCpOPt4tFB1%2BfKyin5VYjEj5CHYcuyDaZxlB3hNxn%2FBsYbNsCV0uJDwoditecAs2W6ftixsgaoIF0LgUy6GgqiL%2Bd%2FZiPa6HxlgfGbO1QDJpXLKC3CrPXqaSu%2F3WOyk3cqvf6wwGl0dzXVdkna3%2BrOx3rsz1sAgSvYP%2FTj%2BS%2Ffkr8%2B3Zy6ORHAwvz7b7s%2F2ejC7t2fnRoDBYJ6TEdnl%2FNJzv9UdX5uZHcFyhl5s1xXWHNtGhYbs32x72QJjOAwhLJC8xvSbYVGxYtX218H7svux2N4NFRBeKkHVKAdFQ3slNR%2FJufdaNL1OqRJebh1oZ4l0A7g6uzOcuJH4yjoxg0GqbdXy9II0WJrsN4U0fC09KTWCrUukF%2F3pyzQTtW96KDEsF653fx08NV58eymSb3V65s7h08zZb%2F2ZlaeXbm2vs%2BsLSwjJbWGrf3fji3sKdzJuxTGPz38u4gVA1EqBQGtS9MmsmjaO5lsqYwYlMCsUbk2Q4PNMGV9l6f9Tv9%2Brr7U%2FrvSNTtuYDpOEw55zdg0pS7BlXCZcaK%2F786vnzn35ttVoFOJlKwofDfgNl%2B7OYx2DkJnWEVaPw4iHGUeJ%2Fv4TBXL9J%2FflRCYtSEwxqANdMhWULBD7266iK31%2Fs%2FMeqGI7mmtSfLJO1EkKuMy%2FWI8iuT3AHBRwX8MsfV%2F9RATwq%2BoM0YEAuxgHBfPDtDia3Y2zePXt6y%2Fgj%2Bbu4q42%2B8Bc%3D
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(defensive jihad) and thalabi/hujumi jihad (offensive/initiative jihad). Defensive jihad is a 

response to real aggression and has  a fardhu ʼain (obligatory) law applying to any Muslim 

individual capable of doing so when his territory is attacked. Offensive jihad, if acknowledged, 

is only fardhu kifayah and is subject to very strict conditions. Within this framework, the verses 

of Al-Haji exclusively discuss the first category (Al-Qardhawi, 2009, Vol. 1, pp. 89–91). Thus, 

al-Qardhawi seeks to reconstruct the scope of jihad so as not to get caught up in the 

reductionism of meaning legitimizing unlimited violence. This approach is in line with the 

deconstruction of previous fuqaha tendencies often obscuring the pluralistic values of the 

Qur’an through the legitimacy of territorial expansionism. This intellectual project shows that 

al-Qardhawi not only carried out methodological reforms, but restored interpretive authority 

to the revelations of the Qur’an and the Sunnah, having tended to be marginalized by the 

accumulation of ijtihad fuqaha, loaded with the political content of his time (Khasasi & Salleh, 

2015). The firm distinction between the construction of the law born from a specific historical 

response and the universal principles of the Qur’an becomes the main axis of its reading, so 

that the categorization of jihad is fa’i and thalābi serves not only as a taxonomic device, but as a 

hermeneutic instrument to dismantle the political distortions having been sneaking into the 

discourse of jihad fiqh. This move also strengthens al-Qardhawi’s position among 

contemporary Muslim thinkers prioritizing maqashid al-sharia as a framework for contextual 

adaptive interpretation to respond to the challenge of external hostility and aggressiveness 

toward Muslims (Anshor & Muttaqin, 2020, p. 80). 

Al-Qardhawi’s analysis of  the word udzina emphasizes that this permission is given in 

the context of an attack occurring or having occurred and not a hypothetical threat. He 

develops the argument that tyranny in this verse includes not only physical violence but also 

the deprivation of civil rights: the right to residence (diyār), the right to faith (dīn), and the right 

to religious expression in public spaces. With this expansion, defensive jihad becomes a 

response to human rights violations in a very modern sense (Al-Qardhawi, 2009, Vol. 1, pp. 

89–91). Through this methodology, al-Qardhawi managed to reformulate the position of jihad 

as a tolerant and proportionate instrument of humanity without having to get caught up in the 

confusion of traditional thinking (Khasasi & Salleh, 2015). This approach simultaneously 

affirms that the legitimacy of war in Islam is closely linked to ethical principles that limit acts 

of violence only as a last resort to guaranteeing peace and upholding social justice (Umam, 

2024). Thus, the redefinition offered by al-Qardhawi effectively deconstructs the narrative of 
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violence having been associated with jihad in the global discourse (Elisa, 2025).  

al-Qardhawi’s discussion of verse 40 yields an important argument for the discourse 

of religious pluralism. He asserts that the mention of the four types of places of worship is 

explicit evidence that defensive jihad in Islam operates to protect religious freedom universally. 

Al-Qardhawi criticizes the view limiting the protection of jihad to Muslims only as an 

interpretation contradicting the clear text of the Qur’an: a Muslim allowing a church or 

synagogue to be destroyed without a defensive effort has rejected the mission of defensive 

jihad (Al-Qardhawi, 2009, Vol. 1, pp. 89–91). Thus, the main mission of jihad in al-Qardhawi’s 

perspective goes beyond sectarian interests and transforms into a theological mandate to 

ensure stability and harmony for all religious communities (Jamil & Nidhom, 2025).  This 

interpretation is in line with the view that the protection of houses of worship is an absolute 

prerequisite for the establishment of Pax Islamica, in which social stability is maintained 

through the recognition of the existential rights of people of other religions (Hasan, 2018, p. 

350; Ulfa, 2022, p. 300).  

Al-Qardhawi’s most important contribution to these verses is the development  of the 

concept of Tamkin fi al-Ardh (enforcement/sovereignty on earth) as an institutional 

prerequisite for defensive jihad. Referring to verse 41, al-Qardhawi argues that the legitimacy 

of defensive jihad requires not only religious motivation but also organized institutional 

capacity: legitimate leadership, an economic system guaranteeing welfare (zakat), and a 

commitment to public ethics (ʼamr bil-maʿruf wa nahy ʼAn al-Munkar). Without these 

prerequisites, acts of violence in the name of religious defense have no fiqhiah legitimacy (Al-

Qardhawi, 2009, Vol. 1, pp. 89–91). Moreover, al-Qardhawi asserts that the essence of war in 

Islam is essentially the last step to reduce tyranny and preserve the glory of places of worship 

from outside interference. In accordance with this principle, al-Qardhawi integrates the 

philanthropic dimension into the jihad function, where the responsibility of the ruler includes 

the fulfillment of the basic needs of the community, such as the provision of food, clothing, 

and health insurance, for both Muslims and non-Muslims living under the protection of the 

state (Arif, 2020, p. 78).  

The relationship between the doctrine of jihad difā’ī and Article 51 of the UN Charter 

in this study is understood through three steps of argument having different functions. 

First, as a functional analogy: jihad difāʿī as interpreted by al-Nasafi of QS. Al-Hajj 

[22]:39–41 and the right to self-defense in Article 51 of the UN both serve as mechanisms 

https://dummy-citation.com/citation?d=z%3A7Va7chxFFF0BNsREFAE0kYHSvrQrCTmhRthCq4eRdle4HPZM98y01NM96u7ZB%2BVAhuILiPgUFT%2FBJ1BOCYgckXC6Z3f9pIrAVSQKpNqZvX3vueeec3ufXDfeTbURmVDv88tKOz6%2F9Xicc5JolfDSEZ2Sc5FTRnJq8eC4Irak5oIzH%2BKMnnBj5%2BsE75xIKkmNnJNpjjBFjdFTPAnluCkNdziDJIZLlNOVJeeVdSIVCXVCKwIYZCK05CjcIgNFnGZ0fseSTOqYylCOz9z6Ao%2BwJDWAzJVDjULYSjFAcVqjimKEz0qpha8Zz%2FHgDEeMI5nRVWmRm0ieCScK8QMnhjKgkIQmHoltkXGO9NZVbE6oKEI4VVTOEetAzqqjGvmKI6HIqDI0J5Fs7tJL6j96frgl3Z3O06tfujsbJKYWoHDMZyrxbclRdsJ9mkFBC3%2F4tDKuigVCADfLSYCDBoCBTLW58DEHtBBPr34lUpAov8A5Gs7hFVWLDgy3nJokJ7wAGXNLKLmsqBQe94Q3GbeJEWUoXnCXg7nKCpUhTIrYUDN%2FnoGWpdE0yX1mTlKhGAJ9hQkHJpdT9yLuFUEYcmAGc6eE8ZQr66vxFNN2hGZUKAxFIzm31nPpR0ezbPG47pmPoUZoSXjWKhdUI73ijC6RBFFU%2Bmd%2FcipcjiF4ZtFPmGmsIQyK016%2BZGAlaEuIpNMWeUhNSg3GaX2yXMRBLovzI5oYPB1rC42Rz4%2BpPReAJpv7GGvxBamUBEZ%2FcKLhhrp%2BrqFo8AtBAiVJOGZdu8GnXPQFnXuczNBpkBoofkVRFtm9mBMNdIHbwOK6x%2FacZUzawjF8iveWKA0%2BlZc9BcdaebEznTgjVJDW0lokBoeUlJWxlaj97W2IL3wDJafefX7G8CmfUH8CMSDTvip7r0mRqeBg5Za8FRrIgcNQP3RUyLmE4YwXeRqMulgtoU9bYUmgWa%2B6hVKAImwWAaAYmrde2CVBs6sZ1rRUZa4lwxQ87HoCVQEWmMfl5i8Z%2BRW4ft0I6HNVy7eEYhabQmXoRHlMviPmIYOuUPz59gqN1kwsbUqXSwomWzUC7%2BmFl7BmkBNZEkmhby%2FPpSD5jGfcCsu8va8bH%2BY0BhIspJt9fLOPb%2FbxzT6%2B2cf%2Fyz6WNEmgEc7uUcezjc7GZrPbLXweWIWbgUr1deNWRivY1dgrKYoSW2sPf9qwTqu7yYW1FV%2FjTjjJZ51ojLUzjgajwZAcoAu%2FQTyHimmFeuBqTFMrDBmBJJgknWhZFfx2uSp5pLGgtblurImSZnxIVcavG%2B%2BAR2zbE7z5aC9HO%2FXHU7niE%2FB%2BRBxTtPDxaYo%2B5Zz7teVX74QrHuUFZcxAmI3XI9MHguW6qEOzw1wLA6GE4BSX0QlLnyWC2evGewnTYvZxt9Pa7H61vdmmDsDRUmuyJbqt7e4OBhirK%2Fy36onY2N7ebPY2eju5LjnY4LOLh%2F1%2Bd2Oz39%2FodxD0HX12HjgMIzgPI%2BhsNbub6FJlFbqMubqAkcFmws%2BMnH2bO1fau%2B32eeC3JRi9rFo0wYc2FiWftcq8BKxmjasdrkrJ20xPldSUtYGx3e92MlvFbl56Di4WMWM8rkFiXKeHSPXia9gQew%2BxMvF7a3f%2BDYzkGpBvyiHhhLOHuCls%2FXYhh2n0IDqCFkYkehSNycFgP7pHRmdDfI6OmrvRaTSM9u%2F6y6rpr6p70VF0TE7uD0cn9w%2FHgz0yjva8kBB7EB0P7pCjAYn2DxGDN6dnwzvRA3IYDR9FZHC8ejk%2B2x2kTpcisT9dN26nTBfQFXDH4GkjDF2PdCIgzFEiPHDLU8Elq0PiXu%2BNMfgqHXd7W%2F2t8PXss%2BXdBzMNXl5UC2njtsM%2B%2Ffvrv%2F78mTQajRxsv1CH9Xqdfkgl7rOq%2Fk3y1uH2u91ODfeTpfEX4MK6GNa%2FQ4QtVlh%2Ff3z1Rqzd
https://dummy-citation.com/citation?d=z%3ArVhLbx1JFXbCxGIzCCEhDRIDJc3LEfb1fTm%2Bd1jk5YExYTLBj2Q71V3V3eV%2BVKcevr6szEOwG7bMAmnWI%2FEDvGMzk1UkNixYIKHwAwChsBhLwHeq29e%2BScQk8izi212Pc77zne%2Bcqs7PjhYW0zjzVb4pDl4fD8cJHyXJSrTe768Mk4SvjLvjeGU4jruj8ZX1%2FlAO0kLH3GlztHBhr%2BapvO3LSJpofZRoo1JVvVTWInlXpVmBf85imQo7lK7sb44WLooo0gdHCy8lmaQFx1c%2F3%2Fz1xwsLC6KQiTu%2B9sYv%2F8LwFjtdH1%2F7yfIDepETJVx2fG37s29ew%2BsZt5de1OCD%2F%2F51zuDLh%2BczuBWP5g2O%2F3BOg%2F%2B5TxZmBj%2F9N9k%2Fh8Htjz6hGE8RXsXbeQzuDP82b%2FCNc4a888dvfzBncPGcIe%2Fmu6STUw4fk%2F1zGLy7%2BOG8Dt97DoTXvv7OP2jXswy%2B%2Fqfd%2BZC3nkjK4hcj%2FN6fXz012P3Wg7Mhbx0v0dyLGZxD2P%2FVJ3PC%2FvSfL45wzuDwXx%2FOh%2FxkLb%2BowfUPDEE6RfjwnAbHD%2Bdl89nXnsjyorzvtZPTrzzc5gXPmOXOs5wrgedE3c8YF2H80eFvcxmpPZ5bXnFesVqWqqxVxZbwJI2qHM94dZll3HjLBAxYbnJaCAuM5bKWlVNVihFteJWyiFdTnnfYWb%2BSZnLOdI0ni%2FbKCyw6wQCfjR9WymoqC1mlKTecnOypjItlNiXDDo48bYskfODVIE7uaIReCul4DoCs9pXAUw0TFI0EtBQQcg%2FkvOqwDTgt2eajw48QMYgoVnYyXqgIMWN78EKuI55NOPDPoojCTAPpBDoA7%2FGU49dIxNcAFapQlfBVqpguZMY2LTkU3ChiwtsQ2ZLgCSB4GqeZkuPN%2BvJyGy2sGF96G6gmWoSi9JS0OfxWeCo4lkXe%2BQyjy2fXIXxkOwzymn50xN0K%2FcGkoPAUB3GUjwmNIV8Sw0gSbDfBBBgnaZ9F1AYecZVDT75kwFioEuSV3IN6VulqpRlrLSjha7gsucJfYqLkdhry65oVFnOdR4e%2F6yM1YMLJ3AI1iA1cMsCzgGspVocFOQkAuGsOOi3E6gvCf0caB0PLLd3IjDfesR8C%2FoY3eJ8AekYpcEESCJRDdBAJCgCKgv4ZglT7wBsYAjdF0NvZQmgQQ0uuw249vU9BJ9CiADhHOUCJZI0WnbKqhvZZrQvlEESraWM9RExxNuSc1oIPLE2oQJbsFKsud5iYaJMfLXwj45F1hsdueunG9fCYv%2FnaQXfj%2B%2Bw9LUKNgSQDZZacOdRsDhhNKIgJznJZooZCtlu3GloiIppNpBiHgqpPYMVEFGZrlSsTSpHgV2DScNJOxKPALFoDkjSjtlnQ0An6SqyZ2bcUaYrElL6KfUFYrMp5zZB%2FZyCfxvMJpA7bDfVHFJ%2BKPvQrQMJTLhtveGwkEBguAx%2BurapSYqLmXjFcAUtUvSWqGp5orsBMizkkLxS%2BReqWW0mU2EEyaLbQ2NxyrGQFV7Mu07KhKhg4RXrrXXY9Et4YnqGO2T3IUrClVqmXZ%2BwiWVbDTNjftBpqb02%2FZT6wISAq8Ko6M6E7hEGNaYJSabvHczHU1qK0ngoVPZi2IkOQLTaGKqaRVr1CljrHLoXmQN0EiZdAR2CttooXnVaP7U8j0ti1r1sSV26lAbn1jjMBTEphmdOwBvv7ssBxIdBPHNNVMQUJjGh2EBnOmoSZxgaUBDHQ7IRPLU24TFU5UcQjjRmXSWYddxJ2Y%2B6tDCPY3Vz0M8QXSTeREmfKbCmvxIkDgMSJglwgKYLM6gQZYgXiDWjlgTPoEOhTDtoUkqCcYOuwnQzdFGKTy1Auxu97ZeQsbNkkQsUz0Mtskqk4Y2CrsrGcg9Fq9qcNXS4z2qdYOQONQV3hRQl4owjClKSTMOw4Q1qYnu2idR
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authorizing the use of armed force only in response to actual aggression having occurred, 

rather than offensive or preventive actions. This analogy is functional, not historical or formal 

derivation, the two frameworks are born out of different legal traditions and do not borrow 

from each other, but lead to parallel normative functions. 

Second, as a delimitative reinterpretation: al-Nasafi interprets QS. Al-Hajj [22]:39–41 

textually, but never explicitly distinguishes whether the ability (ibāhah) to fight in this verse 

falls under the category of jihad difā’ī or jihad hujūmī. Al-Qardhawi then explicitly asserts that 

the verse is meant by jihad difāʿī alone, the two reasons identified by al-Nasafi (the restoration 

of the civil rights of the Muhajirin and protection from military aggression) are limited and 

consolidated into this single category, rather than left as the ability to fight openly interpreted. 

It is this categorical restriction that then proves to be functionally in line with Article 51 of the 

United Nations, also limiting the right to self-defense only to the response to an armed attack 

having occurred, not preventive or offensive measures. Thus, the compatibility between the 

two is not a purely textual coincidence, but the result of a process of delimitative 

reinterpretation making the category of jihad difā’ī precise enough to be functionally compared 

with the norms of modern international law. 

Third, as a normative extension: the categorically limited understanding of jihad difā’ī 

(not jihad in general, nor is it hujūmī/offensive jihad) is extended by al-Qardhawi as a concrete 

explanation of the universal taʿrif al-minnah al-ilāhiyyah. If al-Nasafi interprets  this minnah in the 

abstract as limited to the preservation of interfaith places of worship, al-Qardhawi expands its 

normative scope to show its conformity with the collective protection mechanism specified in 

Article 51 of the United Nations, so that the previously theological-abstract minnah acquires a 

more concrete operational form and can be structurally compared with the framework of 

international law. 

D. Points of Convergence and Divergence: A Comparative Analysis of Al-Nasafi and 

Al-Qardhawi 

The most fundamental difference between al-Nasafi and al-Qardhawi is actually rooted 

in the way they view the text itself, not simply in the legal conclusions they produce. Al-Nasafi 

reads QS. Al-Hajj [22]:39–41 Assuming that the meaning of the verse is completed and closed 

once the structure of the sentence is understood, the historical context of the expulsion of the 

Muhajirin serves to lock the meaning of the event, rather than open it in the other direction. 
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The validity of his argument rests on  the bayānī tradition: the extent to which the conclusions 

of the law are in accordance with the linguistic rules and precedents of Hanafi fiqh, with a 

tahlīlī-fiqhī approach deriving the law directly from the structure of the Arabic text (Al-Nasafi, 

2019, Vol. 10, pp. 505–511). Al-Qardhawi departs from the almost opposite assumption: the 

historical context is the starting point, not the end point, the verse must be constantly reread 

through the great objectives of the sharia maqāṣid, so that its authority does not stop at the 

Hijrah event alone (Al-Qardhawi, 2009, Vol. 1, pp. 425–427). 

This difference in assumptions gives birth to an even more fundamental difference in 

the determination  of the ‘illat (legal reason) itself. For al-Nasafi, the ‘illat of fighting ability is 

textual and relies on the concrete events mentioned in the verse: the existence of threats and 

attacks, as well as the expulsion of the Muhajirin from Makkah. The purpose of jihad in its 

reading is therefore restorative, restoring the ownership of property in the form of houses that 

have been detained or confiscated by the Quraysh infidels, as well as restoring their national 

status as the people of Makkah having been abolished. Al-Qardhawi understood this ‘illat in 

reverse as well as more fundamentally: it was not the expulsion itself that became the ‘illat, but 

it was maqāṣid al-syarī’ah that  made it ‘illat that military aggression was prohibited because it 

was contrary to the purpose of the sharia to protect religion (ḥifẓ al-dīn), then parallel to the 

protection of the soul and residence/population (ḥifẓ al-nafs and ḥifẓ al-māl). The practical 

implications are also in different directions: if for al-Nasafi jihad difāʿī serves to restore what 

has been lost after the expulsion occurs, for al-Qardhawi jihad difā’ī serves to stem the process 

of expulsion itself before the national status of a society is completely erased by the occupying 

nation, a shift from the logic of post-event restoration to the logic of active resistance during the event of 

aggression, without changing the basic condition that the aggression must have actually occurred, 

not just an anticipated threat. With the shift of ‘illat from textual events to maqāṣid itself, what 

in al-Nasafi is implied only as the restoration of civil rights and religious freedom, by al-

Qardhawi is made explicit a result purely born of the framework of maqāṣidī itself internally, 

not of comparison with any legal framework outside the sharia tradition. 

The difference in ‘illat  in turn requires a different legal methodology. Al-Nasafi uses the 

tahlīlī  method in the style  of legal fiqhī derived directly from the structure of verse recitation to 

the rules of Hanafi fiqh, without the need for an intermediate stage in the form of an explicit 

formulation of sharia goals. The procedure is linear: the text is read, the linguistic rules are 
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applied, the legal conclusions are drawn. Al-Qardhawi follows  the multi-layered method of 

maqāṣidī: the text is read, but the legal conclusions are only considered valid after their 

conformity with the major purposes of the Shari’ah (ḥifẓ al-dīn, ḥifẓ al-nafs, ḥifẓ al-māl, and so 

on). These methodological differences have direct implications for the authority of the context 

given by each. For al-Nasafi, the context of the descent of the verse (asbāb al-nuzūl in the form 

of expulsion of the Muhajirin) serves as a definitive and closed boundary of interpretation, 

then understood as a response to a specific event having been completed, so that the authority 

of the context stops at the event itself. For al-Qardhawi, the same context serves as an open 

starting point: the historical event of the Hijrah is not the final limit of meaning, but rather a 

concrete illustration of the broader principle of maqāṣidī, so that the authority of the context 

extends beyond the original event when the verse was revealed. 

This difference in the way of treating maqāṣid is the most decisive distinction between 

the two. In al-Nasafi, maqāṣid al-syarī’ah has never been operationalized as a stand-alone 

framework of analysis; it is present indirectly through the normative affirmation taʿrif al-minnah, 

the statement that the benefits of defensive jihad extend to all religious adherents, but this 

affirmation remains implicit and is not formulated as a category that can be further 

operationalized. Al-Qardhawi makes maqāṣid an explicit central instrument:  the principle of ḥifẓ 

al-dīn is raised as the ‘illat itself, rather than merely an additional affirmation at the end of the 

interpretation. An equal tension also appears when the two confront political authority, 

particularly on the concept of dār al-Islām. Al-Nasafi, following the Hanafi tradition, anchored 

the legitimacy of the implementation of jihad difāʿī to the stability of the state order and the 

territorial boundaries of dār al-Islām as determinants of the scope of defense. Political authority 

(imamah/state power) is a prerequisite determining the legitimacy of collective mobilization 

and organization of the ability (ibāhah) to fight, not to determine the legal status of jihad 

individually. Al-Qardhawi critically revisits the relevance of  this dār al-Islām/dār al-ḥ arb  

dichotomy, arguing that such a territorial framework is no longer operational in the reality of 

the modern nation-state; for him, the obligation of jihad difāʿīis triggered by an attack on the 

state and a community, both Muslim and non-Muslim, wherever it may be, is not bound to a 

single territorial entity (Al-Nasafi, 2019, Vol. 10, pp. 505–511; Al-Qardhawi, 2009, Vol. 1, pp. 

425–427). This contrast shows that the difference between the two is not merely a matter of 

interpretive style, but a reflection of a larger epistemological transformation in the way 



RELIGIA 
Vol. 29 No. 2 Oktober 2026 

ISSN: 1411-1632 (Print) 2527-5992 (Online) 
 

|299 

 

Defensive Jihad as an Instrument…287-304 (Rahman, et all) 

 

Muslims understand jihad from classical jurisprudence interpreting it through territorial 

structures and territorial political authority, to a contemporary discourse releasing that 

obligation from mere territorial attachments.  

 

Table 1. Comparison of the Convergence and Divergence of Al-Nasafi and Al-

Qardhawi on QS. Al-Hajj [22]:39–41 

Dimensions Al-Nasafi (Classical, Hanafi) Al-Qardhawi (Contemporary, 

Maqāṣidī) 

Hermeneutic 

assumptions 

Fixed meaning, dug out of the 

structure of utterance (lafẓī); 

historical context closes the 

meaning 

Meaning is read through the 

purpose of sharia (maqāṣid); 

historical context unlocks 

meaning 

Epistemological 

differences/ ‘illat 

Textual: threats, attacks, and 

expulsions of the Muhajirin as 

mentioned in verse 

Maqāṣid al-syarī’ah itself: religious 

protection (ḥifẓ al-dīn) is equal 

to soul and property 

Orientation of the 

purpose of jihad 

Restorative restoring rights that 

have been lost after the eviction 

event 

Preventive-protective stem the 

expulsion process during real 

aggression 

Legal methodology The tahlīlī-fiqhī of the law is 

derived directly from the 

structure of the recitation 

Maqāṣidī law is tested for its 

conformity with the great 

purpose of sharia 

Context authority The context of Hijrah is 

definitive and closed, limiting 

the meaning to the original 

event 

Open context, extending to 

situations beyond the event from 

which the sentence was revealed 

Treatment of maqāṣid Implicit, abstract (via taʿrif al-

minnah), non-operationalized 

Explicitly, it is used as an 

analytical instrument as well as 

the ‘illat itself 

Treatment of political 

authorities 

The legitimacy of the jihad 

depends on the stability of the 

Criticizing the relevance of dār 

al-Islām/dār al-ḥ arb; obligations 
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state and the territorial 

boundaries of dār al-Islām 

are triggered by aggression 

against Muslim and non-

Muslim communities 

everywhere, regardless of 

territory 
 

 

E. Contemporary Relevance: Defensive Jihad in the Global Human Rights Discourse 

In a contemporary geopolitical context in which Muslim communities in different 

parts of the world are facing pressures on religious freedom, from the Uyghurs in Xinjiang, to 

the Rohingya Muslims in Myanmar, to the protracted conflict in Palestine, the doctrine of 

defensive jihad interpreted by al-Nasafi and al-Qardhawi is particularly relevant to apply. Yet 

this relevance must be understood within the proper framework: not as a justification for 

unfettered violence, but rather as a theological framework recognizing the right to communal 

defense while setting its ethical boundaries (Al-Nasafi, 2019, Vol. 10, pp. 505–511; Al-

Qardhawi, 2009, Vol. 1, pp. 425–427). 

Al-Qardhawi carefully distinguishes between legitimate defensive jihad and acts of 

terrorism claiming the same name. For him, the killing of innocent civilians, attacks on places 

of worship of other religions, and the use of violence outside the context of real aggression 

constitute a betrayal of the Qur’an’s doctrine of defensive jihad. Al-Nasafi, although writing 

in a different context, provides a theological basis for this position through his emphasis on 

‘illat tyranny and protectionist universalism (Al-Nasafi, 2019, Vol. 10, pp. 505–511; Al-

Qardhawi, 2009, Vol. 1, pp. 425–427). 

As the times develop and the structure of human life changes toward a nation-state 

system,  this status of ahl al-balad in its development also shows functional similarity with the 

right of nationality as stipulated in UDHR Article 15 (UDHR, 1948, Article 15) and ICCPR 

Article 12 (ICCPR, 1966, Article 12): both serve to guarantee that a person cannot be arbitrarily 

deprived of membership of his community or state. Similarly, similar functional conformity 

applies to the protection of civil rights as a whole (life and property) enshrined in the UDHR 

and the ICCPR, given that both instruments have been applied relatively well in maintaining 

peace and the survival of humanity to date. This functional conformity is not a one-way 

reference or derivation constituting the basis for demonstrating the structural conformity 
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between jihad difāʿī as a result of al-Qardhawi’s reinterpretation and Article 51 of the UN 

Charter in the previous discussion (Al-Qardhawi, 2009, Vol. 1, pp. 425–427). 

Nevertheless, this functional conformity is not intended to deny each other, but rather to 

place the Qur’an in a superior position: civil rights based on maqāṣid al-syarī’ah do not require 

itsbat (confirmation/legitimacy) from the UDHR or the ICCPR in order for its validity to be 

recognized, just as the formulations of the UDHR and ICCPR themselves were purely born 

out of modern Western socio-political ideas through the UN (UDHR, 1948; ICCPR, 1966) 

nor do they take reference to the protection of civil rights from the Qur’an. Both frameworks 

develop independently from entirely different sources of authority: one stems from revelation 

having existed since the 7th century AD, the other from 20th-century consensus between 

countries. The compatibility of the substance of the two at some point is actually proof that 

the normative truth enshrined in the Qur’an was already present and remains relevant, long 

before the international community formulated it in the form of modern positive law.   

 

CONCLUSION 

A comparative study of Najm al-Din al-Nasafi’s interpretation in Al-Taysir fi al-Tafsir and 

Yusuf al-Qardhawi’s thought in Fiqh al-Jihad on QS. Al-Hajj [22]:39–41 yields three main 

conclusions, obtained through a systematic comparison on the six dimensions of 

hermeneutical assumptions, ‘illat, legal methodology, contextual authority, treatment of 

maqaṣid, and political authority as outlined in the section Comparison of Convergence and 

Divergence. First, defensive jihad in these verses has a clear and limited ‘illat: actual tyranny 

(zulm), not ideological or belief differences. However, both scholars arrive at this conclusion 

through different epistemological paths al-Nasafi anchors ‘illat to textual events (threats, 

attacks, and expulsions of the Muhajirin), while al-Qardhawi makes maqaṣid al-shari’ah itself 

‘illat, so that its scope is more open to situations outside of the event from which the verse 

was revealed. This means that there is no purely theological legitimate jihad without an element 

of demonstrable aggression, regardless of which epistemological path is taken (Al-Nasafi, 

2019, Vol. 10, pp. 505–511; Al-Qardhawi, 2009, Vol. 1, pp. 425–427). 

Second, the scope of defensive jihad protection in these verses is universal and cross-

religious. The explicit mention of monasteries, churches, synagogues, and mosques in verse 

40 is the Qur’an’s normative statement that defensive jihad operates to protect religious 
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freedom as a whole, not a monopoly of Muslim interests. Al-Nasafi articulates this through 

the concept of taʿrif al-minnah remaining implicit and abstract, while al-Qardhawi 

operationalizes it explicitly as a stand-alone category of protection (Al-Nasafi, 2019, Vol. 10, 

pp. 505–511; Al-Qardhawi, 2009, Vol. 1, pp. 425–427). 

Third, the legitimacy of defensive jihad is institutional and conditional. Paragraph 41 

stipulates that those given a defense mandate must meet the prerequisites of moral and 

institutional capacity. This prerequisite is interpreted by al-Nasafi within the framework of 

territorial political authority (dar al-Islām), while al-Qardhawi detaches it from territorial 

attachment and links it to the protection of Muslim and non-Muslim communities wherever 

they are located. This difference in emphasis serves as a control mechanism that, in both 

frameworks, prevents the degeneration of defensive jihad into unstructured and 

disproportionate violence (Al-Nasafi, 2019, Vol. 10, pp. 505–511; Al-Qardhawi, 2009, Vol. 1, 

pp. 425–427). 

It should be emphasized that the conformity between jihad difāʿī as a result of al-

Qardhawi’s reinterpretation and Article 51 of the UN Charter in this study is limited to the 

functional analogy of similarities on three concrete criteria (aggression preceding, goals limited 

to cessation of aggression, and proportionality) and not the claim that the doctrine of defensive 

jihad as a whole is equivalent to or derivative of international legal norms. This study does not 

make a thorough jurisprudential comparison between the entire corpus of jihad jurisprudence 

and all instruments of international humanitarian law; its scope is limited to one surah of the 

Qur’an (QS. Al-Hajj), several verses in it (39–41), two mufasir, and one additional domain in 

the form of Article 51 of the UN Charter as the most structurally relevant point of comparison. 

Therefore, the compatibility claims put forward are specific and limited to the domain having 

been systematically compared, rather than a comprehensive generalization of the compatibility 

of jihad and international law in general. Academically, the contribution of this study lies in 

the provision of an explicit criteria-based comparative model, not merely a textual association 

that can be replicated to extend the study of this compatibility to the corpus of jihad 

jurisprudence and other international legal instruments in subsequent research. 
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